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Separate Paging is given to this Part in order that it mav be filed as a 
separate compilation 


*nrc II—*tn 3~-7T-^nr (!i) 
PART II—Section 3—Sub-Section (li) 


PIT* WWTT % wMt (TWT R»mtT *•> titpf*) 5HT fat? qtr HtfaffelT WT^ff 3tVt wfagWUNf 
Statutory Order* and Notifications Issued by tbe Ministries of the Government of India 
(other tban tbe Ministry of Defence) 


m'KV.’W 

(5Tt% ott*) 

^ fawft, 2 TtXW^t, 1999 

«pt , trr. 7 29.—-‘f^rf^TPrd 

TTaf ) *rfrf*PPT, 1954 ( 1954 44 ) 

tnXT 3^t TTdTCl (i) TTCT tOPT !flf«W4T SRpT 

^ gn, inyprc t^ircr ywfR faRpr, 

gfrtTpnT trws: ^ fayfa ttfnn, *ft d^u vt, 
ittt to fePr *refcrar wpj*st 
^ jtu EfTpft *rt f^sqr^r ^ % tfwvm 

rprcr it sp?T4r* STPTW |l 

2. 7TTT 3. 1 (7)/fatf<T %Tf/ 

88-^. (TI) (*) HT. 18-9-1991 W 

^f*pptpiT I^pitt ^mrr 11 

ftr. 1 ( 7 ) /ftPTT TCT/sS-^RtTlPJfnrr-lI fo$. (t)J 

f%?, fa^VPTT (PTT-I) 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 2nd February, 1999 

S.O. 729.—In exercise of the powers conferred by 
Sub-Section (i) of Section 3 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 
1954), the Central Government hereby appoints Shri 
Sejjan Singh, Special Secretary in the Rehabilitation 
Department of Government of Haryana, as Settlement 
Commissioner in the State of Haryana for the pur¬ 
pose of performing the functions assigned to a Settle¬ 
ment Commissioner by or under the said Act. 

2. This Notification supersedes Notification No. 1 
(7)|Spl. Cell|88-SS. 11(A) dated 18-9-1991. 

[No. 1 (7) |Spl. Cell|88-SS.IIfS(A)j 
FHOOL SINGH, Director (R-I) 
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TO fTTOT 2 TOTOt, I 99 9 

44. m. 7 3 <1 .—faTOTfor ®af44 ( 

to groW ) pfafaro ,,1954 (1951 44 t 4 ) 
MVurn 3 4 Mr toottt (2) top pw tto htV-tot 
44 TOTO tot t A, to. %. pro 

TOvtot to TO TOTTO4 tojto 4ft TOttut 44 tot 4 
to rjf, Mr ’tto-t fro?, fsretrr 4f‘-ro, ttow faro, 
^fVTTFTT rpTfTp", Mf yfc TO TT 7TTO 4 frTO XTnfTO 4 
W^ft ffTOTO ♦jfir TOT TOrfVfJTT % TO*-; it frrff 
TOMlMr 47 TOT7 TO4 &§ 444 fTOT Mr TOT 2 3, 

2 4, 28 ^ 3 5 % ?ttfV4 TTTO TOTTO PITOT MV 

BrfTOTT TOTPTTfTO TO4I ?! I 

2 . Mtiraitw t ft- tv- w l Mr pfu^ro 4. 

1 (7)/fTO7 TOT/'88- r, [4. TO- IT (v) 44 PfaTOP 

fMpr TOT % I 

[7. 1 ( 7 ; /fTOT TOT/ 8 S-TO . TO. II («a)] 
TO. M. PTOWtSTO, 5*4 3TOTO PT4TO 

New Delhi, the 2nd February, 1999 

S.O. 730.—In exercise of the powers conferred on 
me under Sub-Section (2) of Section 34 of the Dis¬ 
placed Persons (Compensation and Rehabilitation] 
Act, 1954 (44 of 1954), I, S- K. Chattopadhyay, 

Chief Settlement Commissioner do hereby delegate tc 
Shri Sajjan Singh, Special Secretary in the Rehabili¬ 
tation Department of the Government of Haryana, 
exorcising the powers of Settlement Commissioner, the 
powers conferred on the Chief Settlement Commis¬ 
sioner under Section 23, 24, 28 and 35 of the said 
Act in So far as such powers may be exercised in 
respect of rural and urban evacuee lands and pro¬ 
perties situated in Haryana State. 

2. This supersedes Notification No. 1(7)1 Spl. Tell 1 
88-SS.TTTB), dated 18th September, 1991. 

fNo. 1(7)|Spl. Cell|88-SS.THS(B)1 

S. K. CHATTOPADHYAY. Chief Settlement 

Commissioner 

TO fijetft, 2 toTOV, 19 99 

44. PT. 731 .— f TO T T p TT TOfTO (pfMTO 
TOTS^fa ) PfafTOh, 195 4 ( 19 54 44 44 ) MV 

TOP 3 4 Mr warn ( 2 ) 4 m ^ tot TOtot 44 

PqTO toM^t, 4, to. M. tstottstto, tot'spMt- 

TOT PPVTO rnr^TOT "744 pfafTOp M P4TO TOR 

TO Iron 9 7, 88, 90 ( I ) ( 47 ). 9” ( 1 ) (4r), 90 

(ll), 90 ( 12 ), TOT 101 M srJVfr TO>4 f44T TO 
% fTO TOT|TO 41444 eft TO44 fpp, fTOiP TOTO, 
fromr, tot, ix Mt pffpjlp to ^TO 

•TOT TOTTT4TO TO . Plf . Mr. pfTO pTO TOP 4 prpfM, 
MV SPVpMVp 4 fMMVp 4 4 TO M TO 4 Mroiro 


IJ, ' vyy y PHALGUNA 22, 1920 TFAR^Hw-SterMH* M 

ptott TOt ApfTO Mr pi Mt, M fTOro to mirom 
plTOrr f I 

2 . Pit pfy^ppr rj. 1 ( 7 ) / fTOm toh/to- 
r-4. TO. II (4) frotT 18-9-9 1 M pfUPPP P 
PTtYMV TO f. I 

[4 . 1 ( 7)/fMlM TW/ 88 -TO, TO. 11 / 05 .( 4 )] 

0.4 . M, pTOVrownp, 444 MMraro toto 

New Delhi, the 2nd February, ,1999 

S.O. 731.—In exercise of the powers conferred on 
me by Sub-Section (2) of Section 34 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 
1954 (44 of 1954), I, S. K. Chattopadhyay, Chief 
Settlement Commissioner, hereby delegate powers 
under rules 87, 88 , 90(1) (a), 90(1) (b), 90(11), 

90 (12) and 1 0 1 framed under the said Act, to Shri 
Sajjan Singh, Special Secretary, Rehabilitation 
Department, Government of Harayana, exercising the 
powers of the Settlement Commissioner for the pur¬ 
pose of disposal of all lands and properties including 
these in Fnridabad N.I.T. forming part of (he com¬ 
pensation pool, which was transferred to the Govern¬ 
ment of Haryana, under Administrative and Financial 
arrangements. 

2, This supersedes notification Nos 1(7) |Spl. Cell I 
88 -SS. TT(C) dated 18th Sept , 1991 

rNo. lf7)iSpl. Cell! 88 -SS.II|S(C)l 
S K. CHATTOPADHYAY7TTOeiTOfcTOcm<uiJ_ 

, Commissioner 

TO 2 TOTOV, 1 9 9 9 

44. PT. 732 .—TOPfrl TOPS PfTO 

fPPP, 1950 ( 1 950 44 XXXI) MV anj 5 3 TTT- 
4to nrfo n M V tosTOp toVto., MMVu w^itt 
P piq Hfro, ^frTFTT 4 TWR Mt 744 

xrfafMro M ?m tout to% totu ntpr? rnrrfo- 
4^ TIYV TO 4TfTOT 44fh4% 4rTO M T?44 
h fff7TO4T TOHT 4 fV<44fTOTTTO. TOTfa M 4TOTT 
4^Tf4T8VP M K 4 TT TO44 TtHV" t I 

2 tuM gPT fTOr 18 faWTO. 1991 MV pfu- 
TOfiTfi- 1 ( 7)/fain ’5S1/8S-U4. U4. T1/P4 (4 ) 

44 pfaTTTO fM4T TOT t I 

[4. 1 ( 7 )/fwi 41^/88-44. np. II/pTT ( 4 )] , 
TiT f44, f4^W4T (TO-I ) 

New Delhi, the 2nd February. 1999 

S.O. 732.—In exercise of the powers conferred by 
Section 5 of the Administration of Evacuee Property 
Act, 1950 (XXXT of 1950), (he Central Government 
hereby appoint Shri Sajjan Singh, Special Secretary, 
Rehabilitation Department, Government cf Haryana, 
ns the Assistant Custodian General of Evacuee Fro- 
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perty situated in the State of Haryana for the purpose 
of discharging the duties imposed on such Assistant 
Custodian General by or under the said Act. 

2. "Jhis supersedes Notification No- i(7)jSp!. Cell 
S8-S\ II|S(D) dated 18*9-1991. 

|No. 1(7)Spl. CeU!88-SS.lI|S(D)l 
PHOOL STNGH, Director (R-I)l 

xi fassft, 2 man 

ifrr. srr. 733 --f^^.t^r tMf snufaTT, 

1 9 50 ( 1950 TT 31) ’tfY URT 5 5 34 WIRT 3 
5rt rjR, wrf4m*f7 % *q it sm rPpht ttstft 
3r 4 go 4, 1 : 5 . %. ^aztqrsTTT, *t7Tf4TyT 
im w f^r«T ¥t?rfa^RT 3 . 1 (7)/fa4n to/ 

88—ptr. on, lJ/pw (u) fipti'ft 2 - 2 - 1 999% RdPr 
f^tjFT fan rrp jt^ffp rTflfhTOY spt zf'xxmi Tr?T 

% rfipfflTsm «pY fhrrrfdfia?r TtfapTf P>FTT $ :— 

( 1 ) m=r Trf44m 'ftym 24 p4 21 % 
y<Pl f T wfaFTT I 

( 2 ) vWwn %tkirt 10 ( 2 ) (O) % 4=r»W 
fatff ' fjRWK Plfrl % ^tRFR 7 ! V SM- 
4faT 3R434 HtfaFTT ( 

(3) fWtPrf hqfin 948 ( %*5FT) fa>-W, 195 5 
%fim 30 —% % sM^r *rrtRf % ^T^rpr^rr 
44 HlfaPTj J 


2 . *?r% am farfa is-9-i99i %t srfia^FTT 
*t. i(7)/ftpin to/88 <”t. iyr. 11 (s) yIt-crt 

f+ul i||iI ?. I 

[4. 1 (7)/fa4u TO/rts-un. r.»r, 11 / 05 . ($?)] 
ntf. %. -p.mT-.-n-T, rtfpfttTO'r 

New Delhi, Lhe 2nd February, 1999 

S.O. 733,—In exercise of lhe powers conferred on 
me as Custodian General by Sub-Section 3 of Sec¬ 
tion 55 of the Administration of Evacuee Property 
\ct, 1950 (31 of 1950). I, S, K. Chattopudhyay. 
Custodian General, heieby delegate to the Assistant 
Custodian General for the State of Haryana, appoin¬ 
ted vide Notification No, 1'. 7)|Spl- Celi| 88 -SS-lI| 
S(D), dated 2-2-1999. the following powers of the 
Custodian Genera] :— 

(i) Powcip under Sections 24 and 27 of the 
Act. 

< i 1 ) Fowers ot approval of transfer of any 
evacuee Property under Section iO(2)fO) 
of the Act. 

(hi) Powers of transfer of cases under Rule 
30-A of the Administration of Evacuee 
Property (Central; Rules, 1955- 

2. This supersedes Notification No. l(7)|$pl. Cell] 
88-S5. IT| (E), dated 18-9-1991, 

[No. l(7)|Spl. Cell[ 88 -SS-Il|S(E)J 
S. K CHATTOPADHYAY, Custodian General 


ffTtrpfl, 5W r#wpnr 3tTr qsFT 451 m 

(TTt4r, 4K fmFt) 

(StfTO'TI 9*0*1 ) 

Ht fasft, 2 8 'T.RRt, 1999 

*PT.trr. 734 .—Ww *r*fr, top! Rtnr (trsoftifbr *444444) trfE,.. * v 1971 

qtT 40) 9KT 3 5RT 9m STfaFtt TT n4bl 3R4 §<*, 4K m fa»tPt % TT. 4T1. 4. 2 37 4 TRFJ 

is 1993 4t wftma 3 r4 |u, 4r% 4f uf fr4t % wn ( 1 ) 4 Tftrftsm trfuTRt %T, 

i\ *K9tr mtrftirt Yftt'ml t 4r wr or4> % ^ ( 2 ) t 4 ufaftT 4 faf4faR 

trttvt rift %r tttt TTfafam am tttr% y4ft 4t?t srfaTRT 34 am Tr n4Pi ‘4 k 

*3P q-r TfttVtffpT 37?fciT 3TT IFtT mm I 

’TKoft 

Yfhqrrft 31 T ’mmr 

~ (0 " ‘ ^ 

ufTTimr qftiava sftt tt-i 4^ft. tt fm-ft % swm 
tt umtTSK ArfnqaTr 


rmmfr ^tt-u 4 tt 4 trfttTTfKTT tt kit4Pt 

umn; 

< 2 )_ __ _ _ 

44 qfTJK, 4t 4P4PT VIK s<fast’4 TUPl 4 t 4 - 
4 fp4r PTri tj fwT vmi 

ttt 4 % f4t', TOflT HSTTT 5Kf TfTTKPT qfiJtyil 
4 k MT'9 454 FT 4K Trf4T. 4 tt nfTO-q fT4T»l 
T afUFiT-Jl 8 9 FI T MtHTsTM ^'3 T' 1 . i. I 


[4 . 1 3 0 3 8/4/9 8-9 ] 

T S( FTT m T , TT tTfTT 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES & PENSIONS 
(Department of Personnel & Training) 

(Training Division) 

New Delhi, the 26th February, 1999 

S.O. 734.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction ot Unauthorised 
Occupants) Act, 1971 (40 of 1971) and in supersession of this Departments Statutory Order, 2374 dated 18th 
October, 1993, the Central Government hereby appoints the officer mentioned in column (1) of the Table below, 
being gazetted officer of the Government to be estate officer for the purposes of the said Act, who shall exercise 
the powers conferred and perform the duties imposed on estate officer by or under the said Act in respect of the 
public premises specified in the corresponding entry in column (2) of the said Table. 

TABLE 



Designation of the Officer 


Categories of Public premises and local limits of jurisdiction. 


(0 


( 2 ) 


Section Officer inchargc Administration Section, Premises which have been placed by the Central Government 
Institute of Secretariat Training and Manage- under the control of the Institute of Secretariat Training and 
ment, New Delhi. Management, New Delhi and the Training Division of the 

Department of Personnel & Training for providing residential 
accommodation to any member of the staff of the Institute and 
the Training Division. 


[No. 13038/4/98-Trg.] 
KAEPANA--AJl4AR^_XIi[^_§ccy. 


MINISTRY Of FINANCE 


ftrfT u?rm 

( •'nrer frrnr*r ) 

ijtafar itpr wpjw y.iuh-N 

22 TNtT, 1999 

wr : 01/99 tfritT giw (tpr ^V) 

qfrr.arr. 735.—tffaTnjFF srfyfaim 1902 urn 

152 su* (f) t un?r trwrc, f^r 
fanmr, fwsft % forur 1 1994 srfffgpprr 

33/94 *ft 

JiWRtfars yrlwfi sptPt gtr tr _ % _ ^rr, 
tfrirr njyT my shato gtqrc spu 
<rfwrrcr rpsq-, ffrr fwr, frrw, 

trot *fr<rn?pF srfafm 1902 
tmr 9% stanfa 100% (£, *ft. ) 

%■ ^ ft cr 

jf I %T fa TON fafFT^, sfartfar; tf^TTTr 

n-ffarum. -rf ffatfr am sppftfar 1 1 

t . VIII/ 4 0/ 01 / y 9 -tfbn spF-—dfr-r] 

rn. % hflUT, W{^ 


(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CUS¬ 
TOMS AND CENTRAL EXCISE 
Coimbatore, the 22nd February, 1999 
No. 01199-CUSTOMS (NT) 

S.O. 735.—In exercise of the powers 
delegated to the undersigned vide Notification 
No. 33|94-Cus. (NT) dated 1st July, 1994 by 
the Government of India. Ministry of Finance, 
Department of Revenue, New Delhi under clause 
(a) of Section 152 of the Customs Act, 1962, I, 
A. K. MEHTA, COMMISSIONER OF CUS¬ 
TOMS AND CENTRAL EXCISE, COIMBA¬ 
TORE, hereby declare KARUMANDI CHELLI- 
PALAYAM VILLAGE, PERUNDURAI 
TALUK, ERODE DISTRICT, State of Tamil- 
nadu, to be a warehousing station under Section 9 
of the Customs Act, 1962 for the purpose of set¬ 
ting up of 100 per cent Export Oriented Unit, as 
approved by the Ministry of Industries, Secretariat 
for Industrial Assistance, New Delhi. 

[File C. No. VIII/40/01/99-Cus. Pol.l 
A. K. MEHTA, Commissioner 
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jjTprirpr street, iNr^r ^" r rw 


t<#K, 16 '6UTU, 1999 

spj, ?fl. 7 36.-rinf. tw, SvTBiWf Wfff- 

jfrrft %*rft*r sj?*, ‘V’ rsfte streeiftt 

Jffi iTTFF 0 7-02-99 aft $([Fa i?T TFlT 1 

[(iTf. <f. II(3)/9-^T/9:'] 

'-'FtfftTSR JT^TS, .JT-tT HiEPtrT (fniw t(4 TlflWl) 

OFFICE OF I HE COMMISSIONER OF CENTRA I 

EXCISE & CUSTOMS 

Indore, the 16th February, 1999 

S.O. 736.—Shri S. L. Bairvva, Administrative Officer, 
Central Excise Group ‘B’ of Indo.e Commissionerate expir¬ 
ed on 07-02-1999. 

TF. No. lI(3)9-Con/931 
C. S. PRASAD, Addl. Commissioner (PAV) 

( unfar ’Frq' fatrpr ) 

(tf%JT snmr ) 

;\i fo??fr, 26 'Porfr, 1999 

"PT. ’TT, 7 37 .—%4’lA WeT*F r ^fttWlR, 

1949 ( 1949 47T 10 ) 4h fiRT 53 3TTT 7RTT 

mfw fr fT WET 4RT yr, fW, 'ffR’TTO 

fcT* % qff FE'ifir *R. —EWmrW | 

am 104 ft ^witt (i) ( 4 ) 

(«t) 447 %irWr if ,fftt 

TWr % % TfSRTT W RTF fcfctPF *ft # . 

q*t. ttwt ^WWrftgrT sfW n Wsrt % ^q- 
Jr Wrfw ¥r t. ^ i 

(i) f'fSJPT W far., Efl i 

(ii) ^fwr ssrnR^jfafaRt rtr ( riRuif) fVr, 
infoiw tfk 

(iii) #*tft tfm'T^sri 

['ft. ?r. 20 / 9 / 95 —ft. sfr.—IJ 
e. %. *m, mr, kHt 

(Department erf Economic Affairs) 
(Banking Division) 

New Delhi, the 26th February, 1999 

S.O. 737.—In exercise of powers conferred by sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Central Government, on the recommenda¬ 
tions of the Reserve Bank of India, hereby declares 
that the provisions of sub-section (1) (c) (i) of sec¬ 
tion 10 of the said Act shall not apply to Indian Bank 
in so far as it relates to the appointment of Shri T. S. 
Raghavan, Chairman and Managing Director, Indian 
Bank as a Director on the Boards of the following:— 

(i) Indian Opportunities Fund Ltd., Bermuda. 


(ii) Indian Opportunities Fund (Mauritius) Ltd., 
Mauritius and 

(iii) Invesco Indian Growth Fund. 

[F. No. 20|9|95-BO-I] 
K. K. MANGAL, Under Secy. 

WEr nsTF-ur 

( wrft ^‘Er Wft ) 

FTW?fr, 15 R1RR.1, 1999 

R7T. ITT. 738.—flRTFTT, W4m ( riff 
%urmfhr aifunu%fW, Rririr) fam, 1976 % Wut 
10 % ( 4 ) % iF(in?3T ?r Wfffrrfaff FTFifaffff 

nit f7w% 80% ffriffifw n fyW *pt 47r4*rrtH7 stiff 

rff «ft fwr q) wfagfapr qrolY $:— 

(i) [yjwiff farfriiT 

EpR 47Rrir^vTff far. 

4ft fffFW ) 

>itct rrcTR W TEW 
SprfSff ffffff—68661 6 
fwr— rff ca h , 477 r r 

(ii) farWe 

ffRff IRTK TT t(4T fftRUT, 

05 . . €\, farfara^ *pt 

17,47 IR.IO'h «PTdt 
6-6-8/32, 7tn, 

fH*t‘^KNR—500080 ( KT. H . ) 

[d. i —1 1012( 1) / 9 2—fjJWlt] 

n't. t>n. nrfr, nnr sN 

MINISTRY OF INDUSTRY 

(Department of Heavy Industry) 

New Delhi, the 15th February, 1999 

S.O. 738.—In pursuance of sub-rule (4) of rule 10 
of the Official Language (Use for official purposes of 
the Union) Rules, 1976 t the Central Government 
hereby notifies the following offices whereof 80 per 
cent staff have acquired the working knowledge of 
Hindi :— 

(i) Hindustan Newsprint Ltd.. 

(A Subsidiary of Hindustan 
Paper Corporation Ltd.,) A 
Govt, of India Enterprises 
Newsprint Nagar-686 61A 
Kottayam Distt. Kerala 

(ii) Fraga Tools Ltd., 

A Govt, of India Undertaking- 
A Subsidiary of HMT Ltd., 
tj-6-8|32, Kavadiguda Road, 
Secunderabad-500 050 (A.P.). 

[No. E-11012(1)|92 Hindi] 
B, S. NEGI, Under Secy. 
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gm ftnnw rsit^pt 

rt fern, i s aronT, 1999 

739.— rwtt ^ ?*ift (snuffer %r *s>asff) RfafwR, 1971 

(19 71 -i 0 ) %r «ra 3 sm wterqf wmrm wc?rgi> iw wr?t from, rpk fiim r^rt'T %r nrfaigw 

W. ?TT. fl'niTT 2687 ftmflO? OT^nC, 1995 % ?Tfawi A, %t wtsw: arFa*«pr # ^ ^%T 

3T mm f%7TT 51FTT AVI f%TT W jfr ORTsiTO %Hl T§ HTT^l % ( 1) A WITC* Rn 

wftmfw %T %r f% m3FK % Tnnfeci srftiRiRt % % % % gw tfrafwfr % g^<T 3 ^ imr 

?rf«^r(V ftjjw w?ft | %tf% w mwfY % mu (2) % faftfw RRgfaw r*uMt % saa A sm 

g'sifaa wa wa % 4m gw affafaiw sr<r mm sr% mm ^ r Ri ^rfyspWr tt wfa^TfTr s-ifeff w 

9iqvf WRIT r.H S|J?vi w\ W9T I 


rtohY 


wrftivrtt w wrtr 


?mt%t %)r siPnaf 

1 


2 

1 . qfv&> xmm (*rm «%tisr fawn), *fWr 

Mtes, *firor Tfigt srmfcfiR fi'fiww, fWr 

3fwm, \\q\wi 5j47r, aiTr n*mfrr, tutr 

Tmaw, wro usin nm tp^t’t aw-ft sw 
f%mfr, WPi$ a% Rii w-s % o/to: ifzm 

fp|W|? jtra TmT 2 *r%t sfrr % /r| to fro} *m. 

2 . H3pa -9 tot, tiqr nfwr f%f%e«, 

‘ti'IT't'iT 


URTTR, friTTC, '1*1 WT, flilTR'l RTitTO’ 1 *, J^tlTr 

fafawi, faya ift^'fi tt^uT otpift 

% 4a w m?i A wi lififTr fTfn^ 
sm mm ?fwl %tr A t| rt f %4 w. \ wurr 
SR-% TX'TH R'flT IRR 1 

3 . <rfro jman, (w aRian fawr) tj.m ^Fsrt 

#11 r-Vjt, win, %r# gfirwTs^ ttsr'i %k TtFr^n 
An TFFT % q H'i> »4H H4T ifam 

am T ;'r%r A % tr Ftr 

it«7 | mm w% *r%r f, 1 

4 . a*Fan, (rtw fawn), 

tiirr ?fw r wimr, Rim 


iiyIw rr ?RsqT 1 , 2 iiK 3 % gferfign ^tr! rt 
tsTk^tt r jj. nrw A Ttfr 4T-<nRT%m ^ift %t 

R.m ?fWT f#fiR3 3 TO R^ER 3R%1 ^TT R 

9 ? m f%5 ax' ¥, mm $ 1 

5 . a^«f. (im rwrh fanm), rm ifr^T 

TRRT f*RRq7W , RIRT 


Tmw r i %rrt 1 , 2 m 3 4 TFwfe=( WT-fi %r 

"4HW.7 R7, RTOT R #41 RT'TrTpt ^ITR %T R5f’ _ 

s'fVRi ftrfrrE“d gTO mm ?#%! m A 95 tt 
f#n in ^ mi^r U.R% R'TT t 1 


[nr. 4. n^r. is 050 / 02 / 97 —o,o] 

sw m, 5fF gfw 
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New Delhi, the 15th February, 1999 

S.O. 739._In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 

Occupants) Act, 1971 (40 of 1971) and in supersession of Notification of the Government of India in the Ministry of 
Civil Aviation S. O. 2687 dated 7th October, 1995, except as respects things done or omitted to be done 
before such supersession, the Central Government hereby appoints the officers mentioned in column (l) of the Table 
below, being officers equivalent to the rank of the gazetted officer of the Government, to be estate officer for the 
purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed on the estate 
officers by or under the sai l Act, within the limits of their respective jurisdiction in respect of the public premises 
specified in column (2) of the said Table. 


TABLE 


Designation of the officer 


Categories of public premises 


(1) 


( 2 ) 


1. Senior Manager (Human Resource 
Development), Air India Eimited, Indira 
Gandhi International Airport, Delhi. 


All premises belonging to or taken on lease by or on behalf of 
Air India Limited in the States of Haryana, Himachal Pradesh, 
Jammu & Kashmir, Punjab, Rajasthan, Uttar Pradesh, National 
Capital Territory of Delhi, the Union Territory of Chandigarh. 


2. Senior Manager-Eastern India. Air India 
Limited, Calcutta. 


All premises belonging to or taken on lease by or on behalf 
of Air India Limited in the States of A jam, Bihar, Meghalaya, 
Mizoram, Nagaland, Orissa, Sikkim, Tripura, West Bengal, 
the Union Territory of the Andaman and Nicobar. 


fh-’Senior Manager, (Human Resource All premises belonging to or taken on I :ase by or on behalf 

Development). Air India Limited, Chennai. of Air India Limited in the States of Andhra Pradesh, Karnataka, 

Kerala, Tamilnadu and the Union Territory of Pondicherry, 


4. Senior Manager, (Human Resource 
Development), Air India Limited, 
Headquarters, Mumbai 


All Non-residcntial premises belonging to or taken on lease 
by or on behalf of Air India Limited throughout India except 
those mentioned at serial number 1, 2 and 3, 


5. Manager, (Human Resource Developments, 
Air India Limited, Old Aiiport, Mumbai. 


All Residential premises belonging to or taken on lease by or on 
behalf of Air India Limited throughout India except those men¬ 
tioned at serial numbers 1, 2 and 3. 
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MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 19th February, 19yy 

S.O. 740.-In pursuance of Sub-Sectionjj(l) of 

Section 4 of the Lighthouse Act, 1927 (No. 17 of 1927) 
read with Rules 3, 4 and 11 of the Central Advisory 
Committee for Lighthouses (Procedural) Rules, 1976, 
the Central Government hereby appoints for a period 
of two years with effect from 20th February, 1999 the 
Central Advisory Committee for Lighthouses, 
comprising the following persons, namely;— 

CHAIRMAN 

1. Secretary, Ministry of Ex-officio 

Surface Transport 

MEMBERS 

2. Additional Secretary & Ex-officio 

Fin. Adviser, Ministry of 

Surface Transport 

3. Nautical Adviser to the Ex-officio 

Government of India 

Dte. General of Shipping, 

Mumbai. 

4. Chief Hydrographor to the Ex-officio 

Government of India, 

Naval Hydvograpbic Office, 

Dehradun. 

5. Shri Dcvjibhni J. Tatrdel 
Member of Parliament 
(Lok Sabha) 
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6. Shri Vayalar Ravi, 

Member of Parliament, 

(Rajya Sabha) 

7. Shri P. Paleri, DIG, Representative 

Director (Operations) of Coast Guard 

Coast Guard Hqrs. 

National Stadium Complex 
New Delhi-110001 

8. Capt. G. Asthaua, Representative of 

Dy. General Manager ludian National 

(Fleet personnel). Shipowners’ 

SCT Ltd., Mumbai. Association 

9. Capt. B.S. Kumar. -do- 

Director 

Jissar Shipping Ltd., 

Essar House 
Mumbai. 

It). Shri V.K, Dutla, 

Dv. Conservator 
Vishakhapatnam 
Port Trust. 

Visliakkapatnam, 


Representative ul 
Indian Ports 
Association 
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11. Representative of the 
Company of Master 
Mariners of India 

12. Shri S. Ubaldrai, 

General Secretary, 

Coastal Sr 1 Vessel 
Owners Association, 

31, South Raja Street, 
Tuticciin-628001. 

13. Shri Hiren A. Dcsai, 

. Hon'blc General Secretary, 
Federation of All India 
Sailing Vessels Industry 
Associations, Mr ix Moor,. 
375, Katha Bar.ar, 
Mumbai-400 X/9. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT- INDUSTRIAL 
TRrBUNAL-CUM-LABOUR COURT, BANGALORE 


Representative of 
Sailing Vessels 
Interests for 
East Coast, 


Dated, 27th January, 1999 

PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No, 24/1987 


Representative of 
Sailing Vessels 
Interests for West 
Coast. 


I PARTY 

Shri B. Viswanatha Rao, 

S/o B. Rama Rao, 

No. 66, I ‘R’ Block, 

Rajujinagar, 

Bangalore. 

II PARTY 

The Chaiimnn-cum-Mg. Director, 
Cararu Bank, No. 112, 

J. C. Road, 

Bangalore-560002. 

AWARD 


14. Represented re of Federation 
of Indian Cbmibcrs of 
Commerce A, Industry. 

15. Representative of tlie 
Associated Chambers of 
Commerce & Industry, 

16. Director General of Member Secretary 

Lighthouses &. Lightships, 

Netv Delhi. 

[F.No.LH-11016/1/98-SL] 
R. K. SHARMA, Linder Secy. 
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MINISTRY OF LABOUR 
New Delhi, the 15th February, 1999 

S.O. -741.—In pursuance of Section 17 ot the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of die Central Government Tn- 
dp’jrial Tribunal, Bangalore as shown in the AnneXure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their 'Workman, which 
u|ns[ received by the Central Government on 15-02-99. - 

[No. 1.12012/14/84-Dll (A)] 
C. OANOADHARAN, Desk Officer 

651 GI/99—2. 


1. The Central Government by exercising the power* con¬ 
ferred by clause (d) of sub-section (1) and sub-sectipn 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
refer: d this dispute vide Order No. L-l2012/14/84-D.11(A) 
dated 9 11-1984 for adjudication on the following schedule. 

SCHEDULE 

“Whether- the Management of Canttra Bank is justified 
in discharging Shri B, Viswa&afha Rao, Clerk, Town 
Hall Branch, Bangalore-2 w.e.f. 11-4-1981 7 If not, 
to what relief the workman is entitled to ?" 

2. The first party was seiving as a Clerk in the Town 
Hull B,finch during 1974 in Savings Bank Section, He was 
charge sheeted for having committed the offences enumerated 
in the articles of charge Ex. M-l. The allegation of charge 
in brief was that on 15-3-1974 when he was working ip $.B. 
department issued 5 cheque books without taking signatures 
of the persons who have obmined the cheque book bnd the 
cheque leaves 532J6I — 170 was issued to the person who 
was not the account holder but was given SB 3701 an Account 
held by one Mr. Philip. This workman put a flower bracket 
against the Si. No. 53 to 57 noted In the -cheque issue 
register aud shown one initial only. On 16-7-74 cheque 
No. 532200 in respect of SB 370J of Mr. Philip was present¬ 
ed for R* 18,000 and the amount was paid on J 7-7-74. 

3. It is also alleged that he has made some iriterpolaticat 
in S B. ledger containing SB 3701 and the necessary entries 
in the pass book of Mr. Philip was not filled and given for 
a long period. Tt is also alleged of creating a new ledger 
raae in the account of Mr. Philip and also made entry in 
the subsidiary ledger relating to this account. Therefore he 
was charged for having committed misconduct under Chapter 
XI, Regulation 3, Clause (i), ■ (m) of C-anara Bank Service 
Code. The first party lias not met the allegation of charge 
by giving any explanation but he has only stated in his 
explanation Ex. M-2, that he has no reasonable explanation 
m offer as he is not expected to give any explanation and 
he is at liberty to take his explanation during the enquiry 
if any conducted, 

4. The second party examined altogether 5 witnesses and 
got marked 7 documents. The first party represented by -a 
defence representative, has examined himself and 2 witnesses 
on his behalf, The enquiry officer after affording fuH oppor¬ 
tunity has prepared a report on 25-8-80. Since CgnarS Bank 
Service Code empowered the enquiry officer to propose appro¬ 
priate punishment he has suggested the punishment of dis¬ 
charge as provided under Chapter XI, Regulation 4, Clause 
(f) of the Canara Bank Service Code. By the same order 
an opportunity of hearing on the proposed famishment at. 
Madras on 16-9-80 was accorded. The very enouiry officer 
heard the first party and by an order dated 7-10-80 he has 
proposed the punishment of discharge by another order. The 
Deputy General Manager as Disciplinary Authority agreed 
with the finding and recommendations of the enquiry officer 
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and imposed the punishment “MISCONDUCT CONDONED 
AND BE MERELY DISCHARGED’. A Review petition 
agairtst this order befoie the Chairman and Members of the 
Board of Directors-came to be rejected and confirmed lire 
order of discharge. 

5. The first party iir his claim statement which runs to 
altogether 24 pages has initially questioned that Canara Bank 
Service Code is not applicable as the bank is governed by 
Bipartite Settlement and other Awards and therefore the 
second party hay no jurisdiction to proceed against him under 
the service code. Secondly he has questioned the validity 
of domestic enquiry on the ground the enquiry officer has 
not followed the principles of natural justcie, settled princi¬ 
ples Of law and fairness. Lastly he has contended the per¬ 
versity in the findings, discrimination and unfair labour 
practice. 

6. The second party in their objection statement have ini¬ 
tially justified the conduct of the dome s', c enquiqry in accoid- 
ance with principles laid down under Canara Bank Service 
Code, to which the first party was the signatory and they 
have also justified the burners of domestic enquiry and 
resultant report passed against the first party. 

7. It is an irony that 1 recorded the evidence to give a 
finding on the validity of domestic enquiiy and an order 
was passed on 16-1-1987 holding that the domestic enquiry 
was fair and p'oper, 1 hough a final decision would have 
been g’vtn within a couple of months from that date it is 
unfortunate that no order was passed on merits till the end 
of 1988. In fact both parties not appeared, may be due trf 
frustration. On assuming tins office a fresh notices were 
issued and both parties made their appearance on 8-1-99. 
The case was posted to addict arguments on 22-1-99. On 
that day this tribunal verified this bulk records and found 
that first party filed (heir written arguments on 6-9-96 and 
the second pirtv filed the mitten arguments on 10 - 9 - 96 . 
Therefore in the presence of learned advocates the case is 
posted for passing an Awaid. 

8. The order sheet discloses that during 1987 a Writ Petir 
tlon No. 12319/87 was filed and the Hon’ble High Court 
has stayed all further proceedings in this reference. There 
is also change of jurisdictional court ns it was tran-ferred 
to C.Ci.l.T. n newly established court and the reference is 
renumbered to C. R. No. 24/87 from O. R. No. 31/84 
However the order of stay was vacated by the Mon’ble High 
Court on 16-7-92. 

9. Some interlocntnrv ovdeis appears to have been pas ed 
on 29-6-87 rejecting the application filed by the first party 
to summon the report of the investigation and 1 an enquiry 
filed relating to Late 17. T. Ehasksran against how the dis¬ 
ciplinary action was taken. This tribunal held in its order 
dated 13-7-87 the* the documents were not relevant for the 
purpose of considering the points of perversity of findings 
or the alleged victimisation of the worker or about the 
magnitude of the punishment. 


|3 As I '-aid eathn the first party has contended that 
though time is no evidence that ho has instrumental in 
issuing the cheque book, parsing a cheque for Rs. 18,000 
and writing the ledgers, the report of the enquiry officer is 
perverse. It is aiso contended that the material evidence in 
favour of the first party is not taken into consideration and 
therefore the jeport is nothing but a perverse finding. 

14. The next contention is that tlx anagement are guilty 
of practicing victimisation and unfair labour practice. 

J 5. As it regards to the perversity of the report it is con¬ 
tended bv the fust party that his co-ejnployee Sint. Lalitha 
Kuninii and Shii E. T, Hhaskarun ate responsible and though 
the evidence is available to that extent the enquiry officer 
has not taken this, fact into consideration. 

16. It is (o be noted that the first party has not gave 
his explanation to the charge sheet Ex. M-l. Aj we observed 
earlier his reply Ex. M-2 does not show his ignorance or in 
giving the material who is responsible for the events stated 
in tin- charge sheet. It can r.el be disputed that the allega¬ 
tions made in the charge sneet did occurred in the bank 
during the period alleged in the charge sheet. It is not in 
dispute that the first party was working in the SB counter, 
it is significant to note that in all fairness the first party 
would have come with some material to throw some light 
On the alleged offence. Tt is to be notc ( j that an explanation 
tn a charge sheet u-ili play an important roll which can be 
compared to written statement filed under order 8 Rule 1 
of the civil procedure code. This explanation is always it 
defence and the poison can alwa\s take this facts as his 
defence, a the same is made at the first opportunity pro¬ 
vided to him. But the first party has improved his defence 
from phase to phiue as and when the witnesses examinrd by 
the second patty during the domestic enquiry. 

17. In the written a’gument filed by the first party on 
10-0-96. the first party elaborately dealt with icveral aspects 
emanating from the evidence and those things required to 
be taken into consideration for his defence. According tot 
him the evidence on record it- pot proved the charges and 
therefore the finding is ptrver-e. It is also stated there is 
no evidence reqaidii-g the hand writing appearing in lit? 
document and theiefore they are not reliable to pin point 
the gii’lt on the first party. 

13. As against this statement the second party (n thicr 
written argument have contended that to prove (he charges, 
the second party examined 5 witnesses who were also cross- 
examined by the defence and the enquiry officer by analysing 
(be evidence of each witnesses reached a conclusion. Tt ts 
fnrih c r contended that the jurisdiction of the tribunal in 
icant'd to the finding receded ir domestic enquiry is limited. 
Such jurisdiction can he exercised if it finds that the enquiry 
officer has given his finding without their being any evidence 
on recottl or when the finding is totally opposed id the 
"Evidence on record. 


10. The record further discloses that uftev g'ving a finding 
on the validity of domestic enquiry the first party was fur¬ 
ther examined and cross-examined, In addition the first party 
has examined 2 witnesses, obviously to prove victimisation 
and the second parly examined one more witness, 

11. Since the cruse is passed the first stnge of giving a 
finding on the validity of domestic enquiry the other conten¬ 
tion raised by the fir't party is required to be examined. 

12. Initially the first party from the stage of filing his 
explanation to the charge sheet, is harping that the autho¬ 
rities lacked jurisdiction to conduct the enquiry which is not 
in accordance with Bi-parrifc Settlements, as according to 
the first party the Canara Brink Service Code is not appli¬ 
cable. This fact is opposed bv the second party, as according 
to. them the first party* is a signatory to the service code and 
therefore it is not open for him to challenge (he same. 
Though the first party made much of it. he has not placed 
any material to justify hi? stand Since the first party came 
up with such plea the burden is on him to prove such situa¬ 
tion. Since he has failed to prove this fact, the aveiments 
without proof can not be accepted. 


1 0 b is no doubt Into in a domestic enquiry strict rules 
of evidence are not applicable and on some 
occasions circuinstanciaj and hearsay evidence can be 
made admissible depending upon the facts of the case. The 
preponderance of probabilities to reach a reasonable con- 
clm-un can he made use of io decide the issue in question. 


^.i. tne enquiry otficcr hi* analysed the evidence in his 
report to the extent it is necessary mid also taken into 
consideration the evidence placed by the first party as defence 
witnesses. The enquiry officer also taken into consideration 
the' the SB account was also handled by one Vasanth Kumar,’ 
and Supcrvu.c"-. The evidence discloses that the approach 
Of the first party is negative in character Some witnesses 
for the second party have stated in the Cross-examination 
expressing them inability to , a y that the hand writing found 
in (ho entnes is that of first party or anv other person. Bu* 
vi' S !3° £ fished who : s the author of these disputed entries 
No doubt the first party has taken up almost all the com 
tentions available under law. On a perusal of cross-exami¬ 
nation of management witnesses a great length of evidence 
iclalcs to procedural aspect of the matter and some of the 
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answers are negative in character, Since the first party is 
(browing the blame on one E. T. Bhaskaran and Smt. Lalitha 
kumari it is necessary to nuvert to this evidence, 

21. The Clotk, Lalitha Kumari was working in SB section 
She has said in her evidence that she has not passed the 
cheque 532200 dated 16-7-74 l'or Rs. 18,000. Nothing was 
elicited in cross-examination in favour of the fiist party. 


28. In the cross-examination he has admitted that he baa 
not produced -my documents to show* that he was branch 
secretary of the union at Pattanayakanahalll. ft is further 
elicited that he has not written any letter to the bank that 
he has become a member of the union. He ha* admitted 
that he was not a secretary in the union and he has denied 
the suggestion adverse to his activity. He has also expressed 
his ignorance of any enquiry conducted against Shri Bhaskaran, 


22. Shli L. T. Bhaskaran, was also examined us one of 
the witness who was working as a Supervisor at that time. 
He has also shown his ignorance us to issue of cheque book 
fiom item No. 52 to 58. Shii H. R. Mallaya, Manager was 
examined as first witness by the second party. On the visit, 
of Mr. Philip, the account holder of SB 3701 he came to; 
know the issue of cheque books found in SI, Nps. 52 to 58 
without taking the signatures and also other subsequent 
events He has stated that the first party was handling SB 
ledger related to account No. 3701 on 16-7-74 and 17-7-74. 
On further perusal of cross-examination this witnesses also 
shown a tendency of no L supporting the management on 
material points. Of course the evidence of Shri Philip is 
only to the extent that a cheque book was given to a strange 1 - 
getting his account number and forged cheque leave was 
used with forged signature to draw a sum of Ks. 18,000 from 
his account. 

23. In these cn -umstanccs the enquiry officer was made 
to pick some of the evidence which pointed out the involve¬ 
ment of the first party and thereby came to the conclusion 
that sum total of evidence pointed out the probability of first 
party involvement as it docs not point out to any other 
person as being involved in these events. Therefore inter¬ 
ference can not be made to the conclusion reached by the 
enquiry officer. 


29. MW-2 S. BaJasubramanya who gave the evidence on 
18-6-67 states that he was working in the Disciplinary Depart¬ 
ment and he has gone through the file of the first party, 
from the date he came to the Town Hall branch he did 
not give any letter or representation that he was a member 
or active member of the union. He has denied that the 
proceedings are initiated only because of his union activities. 
He has also slated that the nisi party entered into the service 
code of the bank when he had entered into the service of 
the bank. It is further staled a charge sheet was issued to 
the lute Bhaskaran us per the zerox copy and the proceedings, 
hx. M-6 is the proceedings of the General Manager of the 
bank showing the proceedings against Bhaskaran has been 
dropped, At that time Lalitha Kumari was working as a 
piofcssicmaiy clerk. Investigation was made apd rt Was 
found that there wus no case against her and no proceedings 
were initiated against her. Kxs. M-7 and M-8 are the charge 
sheet issued to the Bhaskaran and the service agreement 
executed by the first party respectively. 

30. In the cross-examination it is elicited that the enquiry 
had been completed against Bhaskaran, before punishment 
was Initiated he died. There is a separate file of Bhaskaran. 
The same is available. He has also showed his ignorance 
of union status of the first party. He has also denied the 
suggestion that by way of victimisation the first party 
has been dismised. He has further made to say that the 
sei vice code is applied to the first party also. 


24. The next contention of the workman is victimisation 
and unfair labour practice. With regard to this contention 
the first party has not placed necessary pleadings in his claim 
statement. His contention all along the statement is the 
defective enquiry, wrongly invoking the Canara Bank Service 
Code, non-application of mind by the Appellate Authority 
and the Rcvisional Authority, 

25. In fact an application filed by him dated 29-6-1987, as 
it relates to summoning of .entire enquiry file relating to 
institution of disciplinary proceedings against late Shri E. T. 
Bhaskaran was rejected by my learned predecessor vide order 
dated 30-7-87, while rejecting this application it Is made 
clear in the order that the charge sheet against Bhaskaran 
was of different nature who was Special Assistant with differ¬ 
ence kinds of duties and lie (Bhaskaran) was called upon 
to explain ns to why ire has not compared the signature of 
the drawer with the specimen signature of account holder 
und as to why he had not brought the fact to the notice 
of the Accountant though the cheque was of more than 
Rs. 5000. Therefore it is concluded in the order it is not 
relevant l'or the purpose of considering the points of perver¬ 
sity of findings cr the alleged victimisation of the worker 
oi about the magnitude of punishment, 

26. Further the record discloses that the first party exa¬ 
mined a vvitnc y as WW-2 on 4-8-87 in part. Later in the 
order sheet dated 15 -9-92 that witness reported to be dead. 
Therefore it is presumed that the evidence of WW-2 was 
totally discarded. The poition of cv'dence of this witness 
is not available. Therefore the further evidence of first party 
and the evidence of WVV-3 and the management witness 
MW-2 is relevant tu examine on the point of victimisation 
and unfair labour practice. 

27. In the further evidence of the fiist party, in exami¬ 
nation-in-chief he states that he was a Branch Secretary of 
the Canara Bank Employees Union affiliated to AIBEA, He 
further says that he was active member. It is his further 
evidence, immediately after the incident no charge sheet was 
issued to Lalitha Kumari who was the concerned counter 
clerk in that branch. Charge sheet wus issued against Shri 
E. T. Bhaskaran who is no more. He was not given any 
punishment when lie was alive. 


31. The third witness Subhus A. Shanbhaa examined on 
behalf of the first party deposed that he is the branch secre¬ 
tary of the C.B.E.U. The first party was very active mernbej 
of the union and lie was blanch secretary of the union when 
he was working at Pauanayakana Halli branch. 

32. In the cross-examination it is elicited that there ore 
toralty four unions in the Canara Bank and he was not 
an office bearer of the union at any point of time. The 
Branch Secretary will be elected by the members and he wus 
not produced any documents to show that he was a branch 
secretary. He has admitted that at some times it may be 
necessary for the bank to consult the union before iaiulng 
the charge sheet or suspending an employee. He is not 
remember whether the bank consulted the union in respect 
of the first party. He is aware of the charge against the 
first party and the allegations. He has no documents to 
show that the first party is a active member nor any repre¬ 
sentation to show that he has represented to the management 
about his union activities. He further says that disciplinary 
; uthority or enquiry officer haa no ill-will against the first 
party workman. 

33. The evidence elicited aiove docs not lead us to 'dyaw 
any conclusion that the punishment imposed against the first 
party amounts to victimisation and unfair labour practice 
due to his union activities. The charge made against late 
Bhaskaran is not comparable. 

34. The first party failed to prove all the averments made 
by him in support of his contentions. The conclusion reach¬ 
ed by the enquiry officer does not call for any modification 
a-; the allegation made by the first party was not proved. 

35. Now coming to ihe application of the benevolent pro¬ 
vision of Section 11A of the Act the punishment of discharge 
to the proved misconduct dees not shock the conscience of 
the court. In fact the disciplinary authority condoned the 
misconduct and discharged the first party which provided an 
onportumty for any other employment as no stigma is attach¬ 
ed. The first party is dishcarged, during 1981 for the offence 
committed during 1974, ft is true that the enquiry was 
initiated 2 yeais after the incident but that can not be a 
ground to set aside the enquiry itself. Due to various reasons 
the enquiry will be delayed ag necessary materials has to be 
gathered before accusing a person. 
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36. Since tbs first party failed to prove the allegation of 
victimisation and unfair labour practice one can not view 
the initiation of enquiry was mala fide. Having regard to 
these facts and circumstances the following order is made. 


13,lV9y/PHALGUNA 22, 1920 [Part II -SlC.. 

“Whether the action of the management-of Brink of 
India, Eastgrn /one, vaiuetta in not- considering 
Shd D. N..SU for the post of Head-Peon is regal 
and justified '! If not, to what relief the said work¬ 
man is entitled ?” 


ORDER 

37, The Management of Canara Bank was justified in dis¬ 
charging Sri B, Viswnnatha Rao, Clerk, Town Hall Branch, 
w.e.f. 11-4-1981. The inference i s answered accordingly. 

(Dictated to the stenographer, transcribed by her, corrected 
and signed by me on 27th January, 1999.) 

JUSTICE R, RAMAKRISHNA, Presiding Officer 
*T$ fesft, 18 TTRft, 1999 

^t.w. 742 .—afteflfar; f^TT? 1947 

(1947 tpT 14 ) ^ aro 17 % snjTrm Hr, 

BTTTT ■ffl'B *fWT % fahMYi 

3fk ap^Pirf e srNr, ar^ar ir ftfoz sfisrrfw 

(wn Sr th-rsiT rrtr; srWrftw wfawr % 

TW JmfliRT TtTrfl 3fT 7TRTT ffil 

17-2-99 tpt STTR $!JT «TT I 

IB . ttpl- 12012/65/9 6-iiT$.?nT (sft-Ii)] 

/fr. mrarM tpf •zfmrfr 

New Delhi, the 18th February, 1999 

SO, 742.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Cental Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India 'and their workman, which was 
received by the Central Government on 17-02-99. 

[No. T-12012/65/96TR(B-I1)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 16 of 1997 

PARTIES: 

Employers in relaliun to the management of Bank of 
India. 

AND 

Their workmen. 

PRESENT: 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
APPEARANCES : 

On behalf of Management ; Mr. S. Kumar, Deputy Chief 
Officer (Industrial Relations) of the Bank. 

On-behalf of Workmen : Mr, R. Chattopadhyay, Member 
Law Sub-Comniittee of Bank Employees’ Federation 
(W.B.). 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

By Order No. I.-12012/65/96-IR(B-II) dated 8-5-1997/ 
9-5-1997 the Central Government in exercise of its powers 
under Sections lOGXd) and (2A) of the Indutlrial Disputes 
Act, 1947 referred the following dispute to this Tribunal 
for adjudication : 


2. Instant leference has sponsored by the Bank of India 
Employees Union tin sht-u ,tne union) in respect of one 
D. N. Stl. Unions case in lies maiter is that me concerned 
workman was appointed tn Lbe subordinate staff cadre as a 
Sipoy and at the relevant time, to., on 13/21-8-1993 he was 
selected tor working in me post of Daftary at the Nabapally 
Branch of the Dank of India (in short the Bank) and he 
is stiil working there in (tie said capacity. The main grie¬ 
vance of the union in this maiter is that the management of 
the Bank issued a circular dated 1-12-1993 inviting applica¬ 
tions tor lilting up vacmiciej attracting special allowance 
posts in the subordinate and clerical cadre in both C.C.A. 
and non-C.C.A, area. In terms of the said circular the 
concerned workman submitted his application on 8-12-1993 
for his selection to the post of Head-Peon to the Zonal 
Manager, Eastern Zone, Personnel Department through the 
Chicl Manager of the Nabapally Branch, long before the last 
date for tiling such application before him as per that cir¬ 
cular and notice which was subsequently issued for that 
purpose. In addition to the said application the concerned 
workman also sent the application directly lo the Zonal 
Manager under certificate ol posting on 9-12-1993. The 
case ot the workman, however, was not considered by the 
management of the Bank on the pfoa that no such applica¬ 
tion, either directly liom the concerned workman Or through 
the concerned branch, was received by them. The manage¬ 
ment accordingly upon consideration of the applications tiled 
befoie it selected one Bliolanath Karmakar as Head-Peon 
and posted him at Nabapally Branch. After appointment 
of the said Shri Karmakar the concerned workman protested 
befoie the management against such appointment. That appli¬ 
cation was rejected on the ground that the matter cannot be 
reopened. The concerned workman then referred the matter 
to ti;s union. which raised an industrial dispute in the matter. 
No solution of the problem being available to the Conciliation 
Officer, he referred the matter to the Central Government 
w hich made this reference and sent the same to this Tribunal 
lor adjudication. The union accordingly prayed that the con¬ 
cerned workman be appointed as Head-Peon of Nabapally 
Branch of the Bank with effect from December, 1994 con¬ 
sidering seniority of his service, with all consequential reliefs. 

3. The management of the Bank filed the written statement, 
alleging, inter-aha that selection to the special allowance carry¬ 
ing posts including that of the Head-Peon is done on the basis 
of seniority and willingness on (he part of the concerned 
subordinate staff by his making of proper application on that 
behalf. Bank’s positive case in this matter is that the notice 
was issued by the Zonal Manager, Eastern Zone of the Bank 
inviting applications from the eligible members of the stall 
who were willing to work as Head-Peon. It was clearly 
mentioned in the said notice that Ihe applicants should sub¬ 
mit their applications to the Zonal Manager through res¬ 
pective Branch Managers and they were also to forward an 
advance copy of 1 he application to the Zonal Office. That 
was done by the Bank with a view that nobody was denied 
die opportunity 10 make application. The Bank has alleged 
that due care was taken to protect the interest of every indi¬ 
vidual. The Bank further alleged that the persorted application 
of the concerned W'orkman was never received by the Zonal 
Office directly. The Bank has also denied the service of 
the application under certificate of posting upon the Zonal 
Manager directly. The Bank has further alleged that it issued 
appointment letter for the post of Head-peon by its letter 
dated 27th July, 1994. The Bank has further allotted that 
since Bholanatii Karmakar was the senior most amongst the 
applicants he was selected, for tiic said post and was given 1 
the consequential appoin'ment. It is further stated that selec¬ 
tion and appointment of Bholanath Karmakar was a fait 
accompli and there is no scope for reopening the issye by 
consideration of the case of the concerned workman. The 
Bank has further submitted that it might lead to serious 
industrial disputes if the selection is set at. naught by the 
Tribunal for no fault of his own. The Bank accordingly 
prayed for dismissal of ihe union’s case, 

4. The union has submitted a rejoinder reiterating the 
allegations made by It in its written statement 
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5. Hearii Mi. ft. Chttttoprdhyay, representative of the 
union and Mr.' S. Kumar, representative of the management. 


appointment is made in 
did not know anything 
before. 


favour of Shti Kurmukar since he 
about the fate of his application 


6. Tile parties have examined one witness each and the 
union has filed as many as six documents in support of its 
ease, 

7. There is no dispute in this ease that ihe concerned 
workman D. N. Sd wu^'-the seniormost amongst the sub¬ 
ordinate staffs and no objection was taken by the manage¬ 
ment in its written statement about the filing of his applica¬ 
tion for selection to the post of Head-peon before the Branch 
Manager of Nabapally Branch oi the Bank. Tne management 
has taken the plea that it was not incumbent upon (he con¬ 
cerned workman to file application not only helope his Branch 
Manager but also to forward an advance copy of the same 
to the Zonal Manager. The witness examined on oehalf 
of the Bank also led evidence to that effect, Mr. Kumar 
drew my attention to paragraph 3 of the notice marked Ext. 
W-Z. This paragraph runs as follows : “Applications received 
in the past will not be considered and fresh applications aie 
to be submitted in terms of this notice. Last dale for sub¬ 
mission of applications at the branch is 24th December, 1993. 
Applications submitted after the last date will not he accepted 
Applicant should forward a copy of the application to Zonal 
Office diicetly, so that the same reaches us by 29th December, 
1993, Applications teceived at Zonal Office after 29th 
December, 1993 will not be considered. “Mr. Chattopadhyay 
submitted that the concerned workman did everything in 
compliance to the said notice. He pointed out the applica¬ 
tion of the workman da.ed 8-12-1993 which lie nn.de before 
the Zonal Manager through the Chief Manager, Nabapally 
Branch and he further showed the receipt of the certificate 
of posting front which it will appear that the concerned 
workman despatched the application on 9-12-1953. Under 
Section 114 of the Indian Evidence Act there is a presump¬ 
tion that the letter despatched in proper address has reached 
there in due time. The union having succeeded in proving 
the despatching of the application, it is Tor the manage¬ 
ment to rebut, that presumption under law that it has not 
reached tho addressee in due time. There is no evidence 
in this case for rebuttal of the presumption. Even apart 
front that, the only purpose for which the advance copy 
of the application was to be sent directly to the Zonal 
Manager was to ensure that the Zonal Office shall receive 
all the applications well before the selection process starts. 
In the instant case, it appears that the concerned workman 
actually applied before the Chief Manager of his branch 
on 8-12-1993. I have already stated that there is no such 
denial in the written statement of the management from 
which it can be iuTered that this application was never receiv¬ 
ed by the Zonal Office. Even if the Zonal Office did not 
receive it in spite of filing it on 9-12-1993 by the concerned 
workman, he cannot be blamed for the same. It appears- 
from the evidence of the management's witness that a cut-out 
slip system was invented by (he flank to prevent the lapse 
of the branches to sent the applications in due time. It 
appears from the evidence of MW-1 that even in spite of 
exi'tence of such system, tho Zonal Office did not think it 
necessary to verify whether they had received any cut-out 
slip from the Nabapally Branch. The fault therefore onurelv 
lie upon the management, if they had not received any mail 
application. I have already stated about the presumption of 
receipt of such advance copy of tho application by the Zonal 
Office as the legal presumption has not been rebutted. 


9. It was submitted on behalf of the Bank that it at this 
stage the selection of Shri Kuimakar who was selected duly 
is set at naught, there will be industrial unrest. It need not 
b; piesumed, as stated by Mr. Kumar that there may be 
industrial unrest if the illegal appointment of Shri Karmakar 
is not upheld. On the other hand, theie may be industiral 
umt.il :i the pioper pci son who is entitled to get such appoint¬ 
ment is denied of the opportunity to get the fiVd po‘t. 

10. Mr. Chattopadhyay drew my attention to the case of 
State of M.P. v. Dhararn Bir, reported in 1998 SCC (L&S) 
1459 in support of his contention that the status^ of an 
appointee Joes not change merely by afflux of long time 
whrih was 10 yeais in that gase. He also drew my attention 
to (be case of Kishorilai Chnrmakor v. Di tt. Education Offi¬ 
cer, reported in 1998 SCC (L&S) 1191 where it was held 
that appointment made no miriake of fact do not confer any 
right on the appointees. In tne case oE Ajit Pargaokan v. 
Suite of Maharashtra, reported in AIR 1995 SC 962 it was 
held that "Eligibility and continues work for howsoever long 
period would not be pci milted to over reach the law. Re- 
quh 'meats of rules of selection through Public Service Com¬ 
mission cannot be substituted by human consideration. Law 
must take its course”. In the above view of tho matter, 
appointment of Shri Rholanath Karmakar to the post of 
Headi-peon should not have been made ignoring the rightful 
claim of the concerned workman in the matter. 

11 The management of Bank of India, therefore, has acted 
unjustifiably and illegally in appointment to the post of Head- 
peon, The management of the Bank is accordingly directed 
to assign the post of Head-Peon to Shri D. N. Sil from the 
date it was legally due to him and to pay him all consequential 
reliefs. 

This is my Award. 

Dated, Calcutta, 

The 4th February, 1999. 

A, K. CHAKRAVARTY, Presiding Officer 
ft# f^ff, 18 fiTTrtit, 1999 
TT.StT. 74 3 —tJmfrfw faftTT flfefiwf, 1947 

(1947 ffiT 14 ) mm 17 % kcjwr 3 r, 

’DAifT ¥fTO % fDnj fd'ifrwf sftr 

F TTWfT 3ffawi, T5TYTIT TRlZ 

ffit smfSRT % 3fr TrifiT fftfp 17-2-99 ffif 

KFri fSfT SIT I 

[n. 12011/10/9 6 -*rr£.snT. (sfr-Il)] 

*fr. firntmT, 'qftrciff 


8. I have already stated that there is no dispute that the 
concerned workman vyns the seniormott amongst the candi¬ 
dates for selection to the post of Head-peon, I have also 
shown that the concerned workman duly forwarded his appli¬ 
cation to ihe Branch Manager and to the Zonal Office 111 
due time. If these applications were not taken into quasi¬ 
deration by (he Bank munagement without any reason what¬ 
soever, the illegality committed by them in selecting BholannTi 
Karmakar for the 'aid port, ignoring the comparative senio¬ 
rity of the concerned workman is appnrcnt. The Bank itself 
is to bear icsjionsibilitv foj such illegal appointment in favour 
of some one to whom it wus not due. The seniority being 
admittedly the criterion lor such appointment, the Bank has 
no case for its refusal to ropoirt the concerned workman 
to the po^t of Head-Peon even though he applied before the 
management tor his appointment to the said post after the 


New Delhi, the 18th February, 1999 

S.O. 743.—In pursuance of Section 17 of the Indus¬ 
trie Dispule Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, Calcutta as shown 
; n the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
Batoda and their workman, which was received by 
the Central Government on 17-02-99. 

(No. L-12011110|96-IR(B-]I)) 
C. GANGADHARAlsr, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 14 of 1997 

PARTIES : 

Employers in relation to the management of 
Bank of Baroda. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice A.K. Cliakravarty—Presiding Officer. 
APPEARANCE : 

On behalf of Management : 

Mr. A.K. Samaiyar, Senior Manager (Personnel) 
Of the Bank. 

On behalf of Workmen : 

Mr. R. Chattopadhyay, Vice President of the 
Union. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD 

By Order No. L-1201 I|J0|96 IR(B-II) dated 
31.4,1997 the Central Government in exercise of its 
powers under section 10(1 > (d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Bank 
of Baroda in imposing, punishment of stop¬ 
pages of one increment with cumulative 
effect on Sh. Bablu Chatterjee and Sambhu 
Nath Chatterjee while exhoneraling Shri 
Somnath Chowdhury from the identical 
charges is justified ? If not, to what relief 
the workman is entitled ?” 

2. The Bank of Baroda Employees Association (in 
short the union) has sponsored this case for two of 
its members, namely, Bablu Chatterjee and Sambhu 
Nath Banerjec who were employed as subordinate 
staffs of the Bank of Baroda fin short the Bank). 

3. Union’s case, in short, is that Somnath Chow- 
dhury, Bablu Chatterjee and Sambhunath Banerjec 
were at all material times subordinate staffs of the 
Bank. They all appeared in the written English test 
for promotion to clerical cadre on 17-5-1992. On or 
about 14th December, 199.2 all these three workmen 
were chargesheeted by the competent authority under 
two heads, namely, that they did acts prejudicial to 
the interest of the Bank and that they also did acts 
unbecoming of bank employees. The reason for the 
issue of such chargesheets were that they resorted to 
unfair practices by copying either from a common 
source or from each other as similarity of mistakes, as 
described in the chargesheets, were observed in the 
answer sheets of these workmen. Shri Tuhin 
Chowdhury, an officer of the Bank was appointed as 
the Enquiry Officer, He conducted enquiries against 
all the three chargesheeted employees in conformity 
witih the principles of natural justice and thereafter 
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submitted a common report covering all the three emp¬ 
loyees. In his report the Enquiry Officer exonerated 
Somnath Chowdhury of the charges which was accept¬ 
ed by the competent authority. He, however, held the 
concerned workmen, namely, Bablu Chatterjee and 
Sambhu Nath Banerjee guilty of the charges levelled 
against them and the disciplinary authority on the 
basis of such report directed deduction of one in¬ 
crement by way of punishment. The union has assail¬ 
ed the finding of the Enquiry Officer as perverse, being 
based on no evidence and based on impermissible sus- 
pecion, surmises and conjectures. It is alleged that 
there was no evidence before the Enquiry Officer of 
the concerned workman copying each other’s answer 
scripts and that they were ca'ught red-handed in the 
examination hall for adopting such unfair means. 
The union thereafter found out number of spelling 
mistakes committed by the concerned woikmen and 
alleged that with such abysmally poor knowledge of 
English of both the workmen, there might be few 
identical mistakes by sheer coincidence. The union 
has further alleged that the chargesheet itself is defec- 
(ive because the charges against the concerned work¬ 
men have not been specifically alleged therein. 
The union accordingly prayed for exoneration of the 
concerned workmen from the charges levelled against 
them by quashing the orders passed by the discipli¬ 
nary authority in the matter 

4, The management of the Bank has filed a 
written statement challenging the maintainability of 
the reference on the ground that the dispute under 
the icference being purely monetory in nature, it 
is to be disposed of by a Labour Court and not the 
industrial Tribunal. It is also alleged that the En¬ 
quiry proceeding having not been challenged on the 
ground of non-observance of the principles of natural 
justice, the union cannot challenge the findirgs of the 
Enquiry Officer only on the ground of perverseness, 
it is also alleged that the Enquiry Officer has drawn 
the conclusion correctly. The disciplinary authority 
having given an opportunity to the concerned work¬ 
men m show yause about the proposed penalty, such 
order of the disciplinary authority imposing punish¬ 
ment of steppage of one increment with cumulative 
effect cannot be challenged ll is also alleged that 
the appellate authority after careful consideration of 
the facts and circumstances of the case confirmed the 
order cf the disciplinary authority. The management 
accordingly prayed for dismissal of the union’s case, 

5, In its rejoinder, the union has denied that there 
is any scope for making any money claim and alleged 
that the union can always challenge the disciplinary 
proceeding and the order of punishment imposed upon 
the concerned workmen- The rest of the allegations 
are merely repeatation of the union's allegations in its 
written statement. 

6. Heard representatives oi both sides. 

7. Both paries have produced certain documents in 
support of their respective cases, apart from exain- 
ming both the conctrrned workmen by th' union and 
also two witnesses by the management, 

S. About the facts of the case there is no dispute 
Jbe union has produced three chargesheets issiled 
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aga'ust Sommt.i Ctoowdhuiy, Babiu Chalteijec and 
Sambjiu Nath Banerjee and they have been marked 
t jets. W-l, W-2 and W-3 respectively. The minutes 
of the enquiry proceedings conducted by the Enquiry' 
Otiicer in respect of each of them have been marked 
Ex’s. W-4, W o and W-6. fhe printed English 
question paper set is marked Exts. W-7. The answer 
scripts of these three workmen have also been pro¬ 
duced and they have been marked Exts. W-8, W-9 
and VV-10. The report of the Enquiry Officer is 
marked Ext. W-12 in this case. If appeals from 
these enquiry proceedings that the Enquiry Officer 
examined witnesses of the management and the con¬ 
cerned workmen participated in those proceedings 
by cross-examining the witnesses of the management 
and also by examining their own witnesses. As a 
matter of fact, in their evidence before this Tribunal 
both the concerned workmen, namely, Babtu Chatter- 
jee and Sambhu Nath Banerjee admitted that princi¬ 
ples of natural justice were duly followed in holding 
the enquiry. The management’s two witnesses which 
includes the Enquiry Officer also stated that there 
was no departure from the pi maples of natural 
justice in this case. 

9. What, however, was disputed very seriously was 
that the finding of the Enquiry Officer is perverse as 
there is absolutely no evidence to prove that any 
copying was made by the two concerned workmen. 
In this matter the Enquiry Officer found that there 
was possibility of copying from a common source of 
from each other. It is better to quote the finding of 
the Enquiry Officer in this matter in so far as the 
fiist possibility is concerned. He wrote “As far as 
the first possibility is concerned, the P.O. has not 
been able to identify and produce the alleged Com¬ 
mon Source. The examinees were not cought red 
handed in the Hall. The P.O. Did not produce evi¬ 
dence of the officials who were actually present in the 
Hall on that day’’. According ho noted “As such, 
copying from common source remains a distinct 
possibility and to prove|disprove Hie same, we have 
got only one tool ; that is logical analysis”. He, how¬ 
ever, stated that “A candidate analysis”. He, how- 
in English is not expected to memorise such an essay 
(in anticipation to be set in question paper) word to 
word, with common punctuation and un-usually com¬ 
mon mistakes at similar place. Also the memory of 
two individuals is not expected to fail at the same 
time on the same point on repeated occasions. A 1 
such, the idea of memory failure to justify unusual 
similarity in answer scripts is not acceptable to me,” 
The Enquiry Officer accordingly drew his conclu¬ 
sion. Upon such findings he stated that “Thus, my 
conclusions are that there were cases of copying. BC 
had resorted to unfair practice by copying either from 
SC or from SB or from both or from a common 
source in the form of ‘note’ supplied in the Examina¬ 
tion Hall. SB has also copied either from SC or 
from a common source as above.” 

10, I have quoted extensively the relevant portion 
of the findings of the Enquiry Officer only for the 
purpose of showing that there is no direct evidence 
: n upport of the alleged cooying by the concerned 
"■■■ -kmen. The Enquiry Officer himself has stated 
that his finding is based on logical analysis, Before 
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proceeding to discuss how far the Enquiry OfiiCei was 
jusl.hed either in facts or in j,aw to make such logical 
analysis, it is to be noted that the onus was entirely 
upon the management to prove copying. There was 
no evidence before the Enquiry Officer that the can¬ 
didates for the test were sitting in the examination hall 
without any invigilator to guard against commission 
of any malpractice by them. As matter of fact, there 
was evidence that some persons were present when 
the examination was conducted. Since they were 
not found to be copying by any one at the examina¬ 
tion hall, they cannot be held to be copying the ans¬ 
wer scripts of each other. The reason which prompt- 
ted the Enquiry Officer to come to the conclusion that 
lire concerned workman were guilty of copying the 
answer scripts are that similar mistakes had occurred 
in several places in the answer scripts and word by 
word identity of narration of the matter. The Enquiry 
Oflicer has ruled out any possibility of the two 
concerned workmen memorising that matter from the 
same common source. It may be difficult to imagine 
a coincidence like that but the possibility cannot be 
r uled out. The law regarding circumstantial evidence 
requires the circumstances to be such that they lead 
to the only hypothesis of guilt of the concerned per¬ 
son to the exclusion of all other possibility. Accor¬ 
dingly the Enquiry Officer was not justified in com¬ 
ing to that finding of guilt of copying by the concer¬ 
ned workmen. 

1J. It is also nccesary to consider the legal posi¬ 
tion in the matter. In the case of Union of India 
v. H. C. Goel, reported in 4 SCLJ 617 (SC) it was 
held that “Though we fully appreciate the anxiety of 
the appellant to root out corruption from public ser¬ 
vice, we cannot ignoic the fact that in carying our 
said purpose, mere suspicion should not be allowed 
to take place of proof even in domestic enquiries. It 
may be that the technical rules which govern criminal 
trials in courts may not necessarily apply to the 
disciplinary procedings, but neverthless, the principle 
that in punishing the guilty scrupulous care must be 
taken to see that the innocent are not punished, applies 
ru; much to the regular criminal trials as to disci¬ 
plinary enquiries held under the statutory rules.” 
Reference can also be made to the case of Ajay Hasia 
v. Khalid Mujib Sehravardi, reported in 1981(1) 
LLJ 103 where it was held that “The chart does 
create a strong suspicion in our minds that the marks 
awarded in the viva voce examination might have 
been manipulated with a view to favouring the 
candidates who ultimately came to be selected, but 
suspicion cannot take the place of proof and we can¬ 
not hold the plea of mala fide to be established”. In 
the case of A. V. Krishnamurthy v. Govt, of Tamil 
Nadu & Ors., reported in 1985(1) LLJ 46 It was 
held that “It is true that- the enquiry held by the 
departmental tribunal is not governed by the strict 
and technical rules of evidence. But, if the depart¬ 
mental tribunal has rendered a finding based no 
acceptable evidence, that could be regarded as error 
of law to be corrected by a writ of certiorary. Suspi¬ 
cion, assumption and presumption cannot take the 
place of proof by means of acceptable evidence in the 
disciplinary proceeding before a departmental tribu¬ 
nal.” There being no acceptable evidence in this 
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matter, I am to hold that the finding of guilt of the 
concerned workmen is perverse and the enquiry pro¬ 
ceeding is accordingly liable to be set aside for that 
reason. 


12. It was further submitted on behalf of the union 
with reference to the chargesheets that the charges 
levelled against the concerned workmen are vague 
and indefinite and the concerned workmen are not 
liable to be held guilty on such charges. There are 
as many as two charges levelled against the workman, 
namely, that they did acts prejudicial to the interest 
ot the Bank and also did acts unbecoming of bank 
employee. In so far as the allegation of doing of acts 
prejudicial to the interest of the Bank, there is no 
clarification about the exact nature of the work per- 
foiined by the concerned workman. Such vague 
allegations in respect of commission of offence shall 
be of no avail, In so far as the second charge that 
commission of acts unbecoming of a bank employee 
there is nothing in the bipartite settlements, which in¬ 
cludes alleged copying within the expression gross 
misconduct. Regarding such framing of charge it 
is laid down in the case of A. L. Ktiha v. Projects 
& Equipments Corpn., reported in 1984 (II) LLJ 
186 that "where misconduct when proved entails 
penal consequence, it is obligatory on the employer 
to specify and if necessary define it wi ll preccsion 
and accuracy so that any ex post facto inleipretation 
of some incident may not be camouflaged as miscon¬ 
duct." In the case of Glaxo Laboratories v. Labour 
Court, Meerut, reported in 1984(1) LLJ 16 it was 

held ".Everything which is 

required to be prescribed has to be prescribed with 
precision and no argument can be entertained that 
something not prescribed can yet be taken into 
account as varying what is prescribed. In short it 
cannot be left to the vagaries of the management to 
say ex post facto that some acts of onimission or com¬ 
mission nowhere found to be enumerated in the rele¬ 
vant standing order is none-the-less a misconduct not 
strictly falling within the enumerated misconduct in 
the relevant standing order but yet a misconduct for 
the purpose of imposing a penalty.” 


16. So, upon consideration of the facts and cir¬ 
cumstances of the case as well as position of law in 
the matter, I am to hold that the management <? |J 
Bank of Baroda was not justified in imposing the 
punishment of stoppage of one increment with cumu 
Iafive effect upon the concerned workmen Bnbhi 
Chatterjee and Sambhu Nath Banerjee. The oiders 
parsed by the management to that effect are all set 
aside. Increments of the concerned workmen be 
restored accordingly. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 4th February, 1999. 

farrit, IS 19999 

tkr.str.744-—smrfrnr farre srfaftpnT, 1947 
( 1947 4T 14 ) 44 STPT , 17 4? WTTvr tfksfw 
tfr ^n? *rr7m r 5' % niffi-fTT 4? iws fa-Ttsm 

-34% % ifbT, 7474 Ir fnf%T7r 7>flffT4? 

ftplT? it tfhsvi r(V4?l“ tn’tvfjfjpfT vriCFTtiT 774cp; % 

4 r si y,, friT tprft k, jft 4 ' i r r 4 t --t?f 4 i 17-2-99 % r 
^trr «rr 1 

[4. 44-1201l/60/91-klTt.5CrF. (4V-U)] 

41. 4*4? 7i4tfT 

New Delhi, the 18th February, 1999 

S.O. 744.—Tn pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Bank of Maharashtra and their workman, which was 
meowed by the Central Government on 17-02-99. 

[No. L-12011 |60|91-1R(B-IT)] 
C. GONGADHARAN, Desk Officer 


13. 1 have already stated that copying in the 
departmental examination is not enumerated as a mis¬ 
conduct in the bipartite settlement. The charges 
against the concerned workmen being not specific as 
amounting to misconduct, both the enquiry proceed¬ 
ings as well as the punishment inflicted upon them 
on that basis was illegal and improper. 

14. Nothing being urged by either of the parties 
in respect of exonerarion of Somnath Chowdhury in 
the dcparttnental enquiry, no finding in respect of 
that matter is called for in this reference, 

15. The enquiry proceedings themselves thus suffer¬ 
ing from infirmity, as stated above by me not only 
for the perversity of the findings of the Enquiry 6ffi- 
rcr.but also for the charges being bad for vagueness 
that the same is not acceptable and C liable lo the 
quashed. 


wbtfrfrpk 3Tftm4 44 74 73749 - 

4. 4. 

4t. rrrr. 4lTsT7, 

4131414 tTfa9Tr41 

7. 4.-4l3flTFf4l/rmr'ff/ ! 9'rT/5l/9 2 

tjfipFT 774?, 41 a s 1 * 1 ,j <2 49? rn77riN3 

TTTTT TWT, 4t7T4 474, 4174 449", 

rpftTT 4H?, mj, 74749- ( 4 , 4.) —7ltff 

45414 ? 4517794 ? (5fl4tf44? 44ff ), 

74? 414? 451744;, %?fl4 7Rtf74, 

15 01, "ri’lWT'T" fTTTTi 449", 

44-5 —714 




['•Tin TT—w«3(ii)1 prarRTnm :pH 13 , ihss/trm 22 , i» 2 n 1619 


prrft 

fapffTP : 13-1-1999 

1 . PTTP P^TR, PP PPTPP, pf fPetftV Ff sfTP 

TTr^r^r P^rr up-12 0 ? 1 / b 0/ 9 l-irrf. wr , (afr- 2 •) firm; 
12-3-92 % g-p-r YiTpfpftjp fafsTT^ fpTTprrp ftg hp 
dfarTp Effr '4in ft :— 

tpppY 

‘•Whether the demand of the Union of the Maharashtra 
Bank Employees from the management of Bank of 
Maharashtra— 

(1) to transfer the employees from Coal Belt aieas 
Branches, immediately after completion of certain 
specific period as per their request ; 

(21 to provide ‘water filter" to the employees work¬ 
ing in Coal Belt area Branches i s justified ? If so, 
to what relief the workmen are entitled to?" 

2 . tYppp % imp- p?rtcp % snm tt tp 
T vft ft fT ptp phptYpY sYtp r^r % fptr %frr 
pp% tptt«p tY fttapfrrn' % fpp nifi‘ tprtf psrft Ptft 1 
fBWmsr ftspn PCT TftsT 4 w pr^ tr tY 12 
wparft ft 1 ttp <fT fpft 4 tYrY Tf BTTrnf % tttp 
repp pYt pp op ^rpq; 4 f*r«pr ft 1 ?pft TRPSPfpft 4 
fpprp tr nr% pYb p»Ar fWrfTTY Y ftYffp rfi 
| 1 hp ppp Sr pputr-tpY 5f ppipr ^p? 

Ttftff ft 1 pfppp % w #r 4 PUT TP TFT ®ffY *t\R 
Rftr p^ tbt ppr fpr pp pYt pit; % t^tp 4 %??r- 
prr fpp qff qV> nnrFfr p : vffx ^hnfrrff P 'ftfftp 
ft I w fpP if PfRT^ PT % pY TftpRY ttYtp 
ft, 4 4t jftPTfuff 4 tftfpp ft 1 ppp Y PfP Y tY- 
Ptft fqpiP s-10 ppT P tp fpP P tpptp ft 1 
P$P P TPPTfTPT p TPTRP TY TTIHTT PPfTT foppTPT 
fpPT P PTpT TYfftjp % PTPPP ft XTt ft I PrPTP 
PT P PpPTfTPT % ^fPPT FTP TP TT TPJP HTTP 
Piff ftp! I HPT fpP P PRTP pWTTP PlRfYp TPP PT 
TTY sfipPTftPT TT PTP 7 ' fP?TT t PS 1 ft I P? PfpBT 
vft P?RR£ ftT HP fPP P TRRn TpY pPprfTpf tY 
pffr ftnr 1 Fjfppp ptppY ft fp fppr f®tppipr P ttY- 
tp p^rt^ tT % tYprY np pY ttp tpY % 

qsprp ^PT fpP P 4 P pin I pfppp 4 3 TPPR ^p J ‘ 
fp# P 51' tP PT hfippr i, TPTP PfP fppr fpRT- 
?rm % jppprfuTp pP p^lrfpp ptpt, ttPFt fw^ppiTr 
fppT P PfTP % PRP TPTPP-T TT P'PfnT PTPP % 
^TT fpP P fpP TBPrf’PT TT CPR«P T Pi’JR PT 
T'TrpitRT p>.fr % PT ptptt ^P % e -10 brt 
PTP 55.P I I PPi f«rfp P ^FTTT TT PTP TB- 
prfnff nr ppt nffPR tt ppT fpp qrpr 1 pfPrr 
PTfffl % fT ?TT fpP P Pp TpPlfTPf Tt f ; TTTT 

fpRi PIE | JjfpJTp % TFJTTR f’S^TTTT fpP P TRpT 

631 GI/99—1 


TpPTfRff P %PP PT *TRT PT TFT fppr PTh tfir 

Wf PPTT RTTWTP PUT fpP P fTUT Pl^ I 

JjfTTT # PPpT Pin t VI fpP p TTpPp P^RT^ 
tT % P^Pt T BP l fu rf Tp PlP^-fTeJ 3 ’ SlPpp PY Spr 

p ftfp PTP I 

3 . ppup % PPPTT TPTrfrpf 5 fP ’jfppr T fpTT 

fjptrfTn ppsftP t ptpr pt fjnrr 31-10-8.3 tY 
ttppr tppp PJTt Bp ?> 1 ^p tpPp % purPpRrrT'OT 
% PTPR TT tPttYY TTPT ^iTTTT PTP PTP ft I 
ptR fTUTTTfT fPP pTYf TBPrfT PlPR ft pV PPPT 
^TPBR PTpFTT ft Pt HP mpB P p'tppp TRPT TP- 
PTtY T pprptT P fpPTT fttpr ft PR ^.TPT^ Bp pfwT 
PT PTpY ft I fpEfPTTr fPP % fprrpRPP TYf ^tpf.T 
prfPPr pptpt Ppp pftT ft i Pt P Tsnp«p t pipr 
tt ppP TPPrfnrY ti ^Tptt fppr fe?Trsr p pt^t 
vjpmp p fopr ft pYt ‘pYput p yfr tpt PTunTT 
b;ppYp tt tApp ?Pbt RR ptr bipt ppt 
fT TPP'rfYrrY tt Rrrw'T fegprtr fpP P ^Ttp^Tt^pt 

PT PPTT RTTptpRir ppf fpp P fTPf PWTT I TPcfP 

T pppr frPT pY tpprY tY p^tp % ttup 
ppY pt feppnrr fpp P nftf | 1 pPpp t p^- 
pr TPTTfrPf tY ttp ptpYp tY PYpY tY tarflraP 
% fptr ^tt prt tp forr prtt ft 1 p*r pt tp- 
PTtT PRR-fTTTT tY PTPUPT PP 3 TP ft pY PT P Tif 
PTT BhYp nTp ft I pp PPP PpY ft fT t'T fT?PPT¥T 
fp'p % sfrPplfvTTf tY PTP r -fTePT' ft I PPtTP T PPPR 

S3 

Ijfppp P PPpY PPPT fpRlP % fptr nPPTP fTPTT 
RP-P fTPT I TPJT TTffPT ft fT PTu' Tpftr T 3 T 
P fpnr pr 1 

4 . TftPT PppRp’tfT pfpp Tq-i-rq-r,-^ f-rf^^: 
TY-anT%PPT TT PTP-TP PT^P fT’i'f PTT | fppp 
PPRT PTT fT feTPTTT fpP P '^p 103 PT f I 
ppt- pttpp P ffmrPT fpp P tYtp pP prTiPf ftr 
Ttfup PPTP ftjpT PT HP ppT PTT T T'PPrY 

Kfrwp % purr tt ^Tptr tY ptp ttp i jjtppp p 
m pftr ppitt fT ppt #t % tPprY t^tp t ppp 

PtPT 7 ' Tp PTP Tt ft f I 

5. PKP TTP P PTjT, PJIJPT, fTprpnji TTftrp 
PR #^P fpP ftp ft, fppp fppr rSTTPTPT % PPTP 
pYt ppPY f r Tterr P tYpp tY tttP f 1 tjfftpp pp 
pt pp’- nrp fftfqr pr; fT TfPPr ptpiPt P p^ntu 
fttPT ft pT hp fppY P pY PTjR ftt tppp.fT pIptp 

PTTR nV Yp^Tb »RTR T TPTTPPf p prftpp 

TPTr pYY tt ^irrTf ^t pt p nunr ftfir 1 

pfpfrpp HP fpPT % PT PP fpppft ft, RT%PPPPpY 
P'pTTPT t PP% TPTT<=P % PPP P fppTT TTPT ‘^TPT 1 
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sfrvfl $e f^m % fair sfftf fq-fflT e/eut FftflE 
WfE tflF %EftE FTTEE 4 Efff FETE 4 t IW RFE 
4 ftnffE Rfwr Ft# ete t, t^^rr tft sete 4 E^f 
wrqr f i eec urcfVE m vfu eiee % f4- 

i iA Ifft fftErm 4 spot ff4 % eft R?rrr^ 4 f 

■ FEKTfrEf *Pt qn*T fr 4 srEf4ar e? 4 s?>ft Etftn; i 

ei efe 4 sptf EtffT ttf4Fef eIe 44 e?4 est# e# 
i eet free 4 e^ee % ftee fwrm ftr4 4 
efter ft 444t gnrr Ffarr rft te eff 4e1e et^f 

ttf^Ief ff est4 i F?t ef eke eue ftrytE EEt 
St etetf ftEfF 9 - 12-85 ft eftf t, e?rte 
§4 e>e fte ft fF ef etete ee 35 ft I 1 w 
JWjfTC 4 wr ee? $# sftr etee 4 wr erf tee 
ftEr, eerie e? 4 f 1 ire ktee sitete ft es free 
F tft ?ftET fF EEEE fwrm f5f% if tf 4 Ef4 EtET 
% *ftwe % f4p eteetef t 1 

8. fwrrsr fFE if aft 44 E^irr^ tv % fe- 
'sjrff ftete f e4t fsEr Fr *Etr«E fftfI eft ftrE*4 
£e4te se f44 4 e? 4 ?fr efH4, 4 te4e ftEfF 
18-11-8 3 % EERR ETET TETETetot % ftirr iu4fE 

3 

4 EFE f. IOT-T 4 E?4 44 IE EFTT % ETFffiU E* 
fa^irr ftrsrr $ e4t FEnTfEfT ft ^Ieer Tfet 
if 1 ; 'ftf-sr-T f4ep4 ie 7e4e ft FtTEt 4 efe f 1 

7 . EfEEE e4 e4t 4 itrt e#e r=e 

»4tEte% tftfejpr f. 3232/90 t 4FfttEf4 Ee 84 e# t, 
fEEE ER^tE'E^E RRT^TT T M ^4^Tfr4t ^'t 
itrrffpr ^ 4t¥T 4 q-fRaT ^t ft 1 f^nrr % 3ft 
Sfr KntRrft RT^q- % mw gr ^Rrnr ^EKFfr > «fk 

Ifjlta TTT VRflRf'TT farRT ?rtff TJRT eft W RRT5R 

iij w ^Wa - if a^nmT it tEFir f, 1 

8. ijflRiT if fwtTTT fTT^T % 44 f^^ft vft ^4- 

’TfTt % ifRiT W RRTRT ifRfft ST^’TR % 

^1 T*fr'ftf^ei^t *ftr rfsq^isi f4% % ef 1 gt ^trrqTT 'TR'Tr 
?i srqrTT faraRm f%ir if sryrir gg ffRiTE qfr 
%ET t I T? 4t fRj 37 ft fteTT f4l % 

Mr^R^ "rft Rrfiqt tit f4% if ^ift S' I 
'•f' W« 4Rr fv m fiTA if ipm<T fTRfr % 
fi«mft ^4RrrT «tt 4 4t sr^q-ir 44ift sftqrft irvrmfter 
*FT?t jft 1 

9 . ijfiFR qrr n_ 3ft Tfrr JFfa-na Ef%R 

fTTT3R 4t# 4 ittt tjj irtir t, t^t 'ftfeir 
ft jTpm f^rir if <t ^tht Kgr qmh'fT (4% $ ir4t 
’FH^fflk^l Ifit f3t% 4 qr^T ^TTEFT %Z7T 3fTR I iff 
Tft 4ta4t 4 an^ £' *rwrR ft 4 Tt Frpf 
?r^f4 4 TUT RTeTT t <5ffT TEE 4t ^f4E ft 
t 1 ebwt jft gg ttr ter t' e'ste sftrr 
t t 3 ttk fw-rr ffair 4 e^ttt^ 4 fol i a r Wt 


E EE TETRlTt tt| in44 eft ^Tp4 RE 3RR Ft Tt- 
RTrft ERft eRT f'F Ft 4'4tT EFTTR 4t*TT I Ef STftTTT 
STTETfEF Ejft £ I 

1 0. FTT- feTitft fTFEET FT faRR RT t fF W 

REfTF Fft I fF feFET^T fFR % far? ERE 4 
EF EtF EBT 4 ! % FE ETfVrff % f r T ,T ^TTTFT 

TTfRTft FEIR I 

1 1 . FnFR 4t ^R^t ETE ft fF fT5EFHT fR4 4 
FFfTR f'F % Rft FTfETfTEt Ft Eft ETHF-fFTEF fEET 
FTiJ I UK t'F FT ETEFE F^Fltt EfeTET^ Et4 

5000/- FEE Tt Tfr ^ I FrFF fEKFv ErETR KT 4 
FTETT 4 FEE 500/- 4 EER®E & I FT 4t F^ETd 
fF?ET gi'YuR FETE f, 4 ET3 FEE t4 FEE 4 EfftE 
EF4 % I FF FTF EflFTT^ E TO% fRT vft FEETfrEf 

ft f4 44 t4 rftet | 1 teft fteft 4t 4 f 4? 
FEET^t 4 EFE f I TjfEEE TFEE 4 8ft ETEF-fF?3F 
EElF FEETft Ft ETEt % fEE FETiEF EE 4 FTSE 
<1 f?T F 7 " EFtft I 

12. FTE't EtEt FT FETE TESTE %• TW E ft El 
ETET 4 I FtEt TW W FFFR FT E TET-ETET RE FEE 
FT I 


13. fFTOTETn'T eet! f 4 srfEEf EKE E^FTF, 
RE EETRE, Ef ft?4t F> 4fEE 84 Reft % I 

4t.EE. TftftTE, flFRftE EfttFTft 

Ef ft^ft, ISFFFft, 1999 

FT.ET.745.—'SftwtfEF fEEIE EftrfEEE, 1947 
( 1947 FT 14) 84 EHT 17 % EiJEFE E, ^EsftE 
EFFTF FF 3TTF ffttET % EEFEE 4 EF.? fEo'lEFt 
aftr EEF FEFTfT F 4tE 3TEFF E fEfW E44tf4F 
fFEtF E FFTfE ETFfT 4t4rRF arfsjFTE FER^t: E 
TET3 Ft FFlftlE FTcft Ft FftfE ETFR Ft 
1 7-02-99 84 FOE |ET Ef 1 

[4. EF-12012/425/91-ETf. ETT. (ft. II)] 
4t. FETETE, 'FTF FftlFKt 

New Delhi, the 18th February, 1999 

S.O. 745.—In pursuance- of Section 17 of the 
Industrial Dispute Act, 1947 fl4 of 1947), the 
Central Government hereby publishes the award of 
the Central Govemmem Industrial Tribunal Jabalpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Bank of Tndia and their workman, which was re¬ 
ceived by the Central Government on 17-2-99 . 

[No. L-l 2032|425|91 -TR(B-II) 1 
C. GANGADHARAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT; MADHYA PRADESH, 
JABALPUR 

Presiding QJiicer.—Shri D. N. Dixit. 

Case No. CGIT|LC(.R ) ;R4,V2 
Bank of India, 

Through its Deputy Zonal Manager, 

Competent Authority, Zonal Office, 

S. P. Patel Road, Post Box No. 4, 

Nagpur. ..Employer 

Versus 

Shri Surendra, Sjo Samartha Gawai, 
aged 42 years, Occ. Nil, 

R|o Behind Kastfirba Hospital, 

Rameshnagar, Old City, 

Akola (M.S.). ..Employee 

AWARD 

Delivered on this 27th day of January, 1444 

The Ministry of Labour, Government of India by 
its order No. L-J2012j425|9!-IRB ll dated 29*4-92 
has relCiicd the following dispute for adjudication ;— 

"Whe.ber the action o| the management of Bank 
of India, Nagpur in terminating the services 
of Shri Surendra w.e.f. 18-9-86 is justified? 
Tf not, to what relief the workman is entitl¬ 
ed?”. 

2 , The contention of die workman Siiri Suiendia 
Gawui is that he was appointed as clerk in Bark of 
India from 8-1-73. He was promoted as Officer in 
the year 198U. On his own request, the workman 
was reverted back as a clerk and was posted in Akola 
branch. The workman developed mental problem 
and he was .aking treatment for the same. He Was 
treated at Akola, Nagpur and Bombay and was also 
given Ayurvedic treatment. Due to illness, the work¬ 
man has remained absent. The workman nas sub¬ 
mitted medical certificates ami applied from lime to 
time for leave. Tn the year 1984, the management 
sent him for medical examination and this Doctor 
found him fit for work. The management terminated 
his services with effect from 18-9-86. At that time, 
the workman was admitted in hospital The services 
of the workman were tcrnnuled without a depart¬ 
mental enquiry, He was not given retrenchment 
notice and retrenchment compensation. The work¬ 
man claims that he he reinstated in service from 
18-9-86 and be paid wages and allowances from diat 
date. 

3, The contention of the management is lhat the 
workman was mentally ill and due to illness was ab¬ 
sent from duty from 28-11-81 to 14-2-85. The 
workman again remained absent from 17-6-85 f o 
25-8-85 and again from 2/M2-T5 till his services were 
terminated on 18-9-86 The workman thus wto ab¬ 
sent from dutv from 1981 tc 1986. Because of con¬ 
tinuous absence of the workman on erounds of ill- 
health, he wgs removed front service according lo 
Parn-5(ii) of Shastri Awaid The workman was 
given 3 months of salary in lieu' of notice, The appeal 


of the workman was considered and rejected vide 
order dated 4-11-86. The workman was ill and un¬ 
fit to serve (he Bank. On this account he has been 
removed from service. The action of the manage- 
nient is not punitive in nnt.ue. The termination of 
the workman is simplieilor. There was no need 
to hold a departmental enquiry against the workman 
as he himself has sent med cal certificates about his 
illness. The period of absence is recorded in the 
branches of the Bank where the workman was post¬ 
ed. The workman was nit retrenched hence there 
was no necessity to give him rctrenciuncnt notice and 
retrcnchent compensation. Ample opportunity was 
given to the workman to improve his health and 
make him fit for the services of the Bank. The 
health of the workman did not improve iiencc his 
services has been dispensed with ii. public interest. 
The management prays that action of the Bain he 
confirmed and award oe passed in favour ot the ma¬ 
nagement and against ihc workman. 

4. The workman remaned absent Irani duty from 
18-11-81 to 11-2-85. lie again remained absent 
from 17-6-85 to 25-8-85 and again from 29-12-85 
to 18-9-86. The workman himself laid sen! medical 
certificaie> of different doctors and different hospital 
from which he ha,s taken treatment during this period. 
It is not disputed that workman was suffering from 
depression and mental illness, For 5 years, the Bank 
has adjusted him by grarffing medical leave of ab¬ 
sence for treatment. The workman accoidirur to Jus 
own version was in hospffiil when In,; services were 
terminated from 18-9-86. b is abundantly clear that 
from 28-11-81 to 18-9-86, either workman was on 
leave or he joined duty for short period and acuin 
proceeded for treatment. During all this period, he 
was suffering from mental illness thus the services of 
workman were not available lo the bank from 
28-11-81 to 18-9-86. 

5. It is amply clear that the management was cm. 
siderate about the illness of the workman and ter¬ 
minated his services from 18-9-86 when they found 
that the illnc-s we« persisting. Enough opportunity 
was given to workman to cure himself The illness 
was not c'ured when his services were terminated from 
18-9-86. 

6 . The services of workman were terminated by 
para-5 (ii) of the Shastri Aware on the grounds ot 
continuous ill-health. This fact is mentioned in (he 
termination order dated 18-9-86. In accordance with 
the Shastri Award, the workman was given 3 months 
pay in lieu of notice. 

7. The termination of service of the workman is 
not retrenchment as denned in Seclion-2(oo) or the 
Tndustrial Dispute Act- because his services were dis¬ 
pensed with on the ground of continuous ill-health. 

8 . There was no need to hold an enquiry bcfoic 
terminating the services of the workman because 
there was no dispute that the workman was ill with 
mental disease and further there was no dispute 
about the period of leave he has taken from the 
management. From lit; recuid kept with the mana¬ 
gement, it was amply c tear that workman was men¬ 
tally ill from 28-1 M’l 1 > IS-°-86. ft was also clear 
that on 18-9 86, the workman was admitted in a' 
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hospital for treatment of his disease and thcie were 
no indications of improrcmaif Thus the service's 
of the workman were not available to the man? t e- 
jnent from 28-11-81 to J3-9 86 - There was no need 
to hold an enquiry to prove about his illness and du¬ 
ration of leave taken by the workman. 

9. The action taken by the management is proper 
and valid. There is no illegality in the action. The 
order of the management dated 18-9-86 is hereby 
confirmed. The award is passed in favour of the 
management. Both the parties to bear their own. 
cost. 

10. Copies of the award be sent to Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT, Presiding Officer. 

T'T favSTf, 18 Eyfai, 19 9s) 

^r.srr. 746 .—fafafaxrBor? sofafaq-q, 1947 
( 1947 44 14 ) Tit fi’i'vT 17 T iRrj^TVT H, Win 

3 x ^7 ^faiFrtq; % sfatrqfa faqrsifa 

Tnfanfa % ifpT, if fafccj itfffffaiF farITT it 

%*!ffa rr^n: srfarfa"* n rs'^Or fa?ql qiqqre: fa 
mnfm % far fafafa *rrpR fa 17-02-99 fa 
siFTf |*rr dr 1 

(fa. tFT-12oi2/adP/93-^TS'. (Vf-II)] 

fa. nfanm, tfqr faitsFRi 
New Delhi, the 18th February, 1999 

S O. 746.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Chennai as shown in the Annt.vme 
in the Industrial Dispute between the employers in 
relation to the management of Indian Bank and their 
workman, which was received by the Central Govern¬ 
ment on 17-02-99. 

[No. L-12012|238|93-IR(B-I1) | 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU CHENNAI-104 

Thursday, the 22nd day of October, 1998 

PRESENT: 

Thiru S. Ashok Kumar, M.Sc., B.L., Industrial 
Tribunal. 


Industrial Dispute No, 166/1994 
[In the matter of the dispute for adjudication 
under Section 10(1) (d) of the I.D. Act, 1947 bet¬ 
ween the Workmen and the Managemnt of Indian 
Bank, Madras.] 

BETWEEN 

The workman represented by 
The Deputy General Secretary, 

Indian Batik Employees Union, 

25, Second Line Beach, 

Madras-600 001. 


AND 

The General Manager, 

Indian Bank, 

Personnel Branch, Rajaji Sulai, 

Madras-600 001, 

REFERENCE: 

Order No. L-12012|238j93 IR(B.II), Ministry 
of Labour dated 14|2b-7-94, Govt, of India, 
New Delhi. 

This dispute coming on for final hearing on Thurs¬ 
day, the 17lli day of September, 1998, upon perusing 
the reference, claim, counter statements and ail other 
material papers on record, upon hearing the argu¬ 
ments of Tvl, Row & Reddy, S- Vaidyanathan, K. 
Indira, Advocates appearing lor the petitioner-union, 
and of TvJ. Aiyar & Doha, Advocates appearing for 
the lespondent-management, this dispute having stood 
over till this day for consideration, this Tribunal made 
the following 

\WARD 

This reference has been made for adjudication of 
the following issue: 

“Whether the action of the management ol Indian 
Bank, Madias, in denying permanent ap¬ 
pointment to Shri S. Nagarajan, Tempo¬ 
rary Sweeper and dispensing with his ser¬ 
vices w.e.t. 8-7-91 is justified ? If not, wimt 
relief is the said workman entiled to ?” 

2. The main averments found in the claim state¬ 
ment filed by the petitioner-union are as follows :— 

I lie petitioner-union icptesents a substantial number 
oi workmen of the respondent bank. The workman 
Nagaiajan joined the bank on 9-1-84 as a sweeper 
on casual basis and continued as such till 31-3-89. 

1 ne permanent incumbent Suit. Mariammal retired on 
31-3-89 and Nagarajan was given a temporary status 
lrom 1-4-89 until he was illegally terminated on 8-7-91. 
On 3-J-90 the workman wrote to the bank requesting 
lor permanency alongwith Ins school certificate in 
support of lijs qualification and experience. As the 
bank did not respond to Nagarajan’s request for 
permanency, the Union moved the Conciliation 
Officer. The Bank stated that they were checking with 
the School legarding the genuineness of the certificate 
produced by the workman and the same would be 
decided once the investigation is over. Based on this, 
(he conciliation proceedings were closed. On 8-7-91 
tnc services of Nagarajan were terminated by the Bank 
on the ground that they were not satisfied with the 
information contained in the certificate produced 113 
him. The Union once again moved the conciliation 
officer in regard to the arbitrary dismissal of Nagarajan 
on and from 8-7-91, without complying with the 
mandatory provision ot Section 25F of the I D. Act. 
1947. Before the Conciliation officer, while the 
Bank had admitted that Nagarajan had 
worked for the required number of days 
for claiming permanency under the Tamil Nadu 
industrial Establishments (Conferment of Permanent 
Status to Workmen) Act, 1981, they had raised the 
following among other grounds to justify their action, 
i.c, 1. Not sponsored by Employment Exchange & 
(2) Authorisation from Corporate Office not obtained. 
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Sponsorship by Employment Exchange is not necessary 
in respect of recruitment of Class IV employees as per 
decision of the Madras High Gourc leportcd in i9Vi 
TLN-J rage 1. As regards authorisation of Corporate 
Grace, tne bank is estopped as per the decision ot the 
Maoras Flign Court in 19<So jin»J 133, wherein it 
lias been held that an employer appointing ail em¬ 
ployee and allowing him to continue in service years 
together, even though not sponsored by the Employ¬ 
ment Exchange, cannot terminate the services of the 
employee on the sole ground that the employee was 
nor sponsored by the Employment Exchange but action 
should’ be taken against the officer concerned who ap¬ 
pointed the employee, at the same lime reinstating the 
employee if his services were dispensed with already. 
The action of the bank is against the principles of 
natural justice. The Bipartite Settlement and the 
Sasbastri and Desai Awards, Educational qualification 
is not necessary for engagement as sub-staff in the 
bank as clarified in the circular 29-83 dt. 8-3-93. 
Nararajan has worked for 7 years under the respon¬ 
dent. He has an unblemished record of service, and 
the extreme punishment of dismissal from service is 
not only arbitrary but also against the principles ol 
natural justice, The petitioner prays to interfere with 
the punishment under Sec. 11A of I.D. Act, Petitioner 
prays to pass an award holding that denial of perma¬ 
nent appointment to Thirii Nagarajan Temporary 
Sweeper w.e-f. 8-7-91 is not justified and consequently 
direct the bank to reinstate him in service as a Perma¬ 
nent full time employee with all consequential and 
attendant benefits. 

3. The main averment found in the counter state¬ 
ment filed by the respondent are as follows:— Mr. S. 
Nagarajan could not *>e considered for permanent 
absorption because he was not sponsored tlnougn em- 
plomcnt exchange. As per the policy prevail.ng in 
the respondent bank, list of candidates sponsored by 
the employment exchange subject to their satisfying 
<be prescribed norms relating to age, educational 
qualification etc. is called for. An interview is con¬ 
ducted and the selected candidate is appointed as 
permanent sweeper. The recognised Federation of 
Indian Bank Employees Union to which the petitioner 
union is an affiliate has entered into a settlement wiih 
the respondent bank on 28-7-93 under Sec. 18(xi) of 
the I.D. Act, read with Sec. 2(p) of the said Act, 
among other provisions, agreeing for filling up of 
retirement vacancies by approaching the employment 
exchange. Therefore the claimant union cannot raise 
this dispute when the workman is u person who has 
not been sponsored by the employment exchange. On 
th’S ground alone, the reference deserves to he 
dismissed in limine. The bank, as a public sector 
undertaking is bound by the guidelines issued by the 
Govt, of India from time to time in (he matter of 
i ecru .ting a sweeper in subordinate staff cadre. The 
Ministry of Finance (Banking Division) has directed 
the respondent bank to ensure that recruitment in subor¬ 
dinate staff cadre irrespeefi\; of nature and duration 
of vacancy should be made only through employment 
exchange. This is a cam based oil the communication 
of Ministry of Labour that while notification of vacan¬ 
cies to the Employment exchange in the subordinate 
cadre is obligatory on the nait of the public sector 
undertaking under the Employment Exchange (Com¬ 


pulsory Notification of Vacancies) Act, 1939, the exe¬ 
cutive instructions require that all vacancies arising 
m the Genual Govt. OificedesGtilislunents including 
statutory organisations umspcuive of the nature ana 
urn soon ot uie vacancy aje not only to be notified 
out also to be hied through employment exchange 
alone. The post of part-time sweeper is classified 
under subordinate cacire m Banking industry- I he 
respondent hank was and is under obligation to fill the 
vacancy of permanent part-time sweeper only through 
employment exchange. Vv fie never -urdier vacancies 
arise in the higher pay scales oi permanent part-time 
sweepers the same is hlled up Dy upgrading the 
pci m,uncut purl nine sweepoix d< awing lower scale 
wages originally reciuited and appointed Unougfi 
employment exchange. Tins is being done u, per 
Leims of the settlement elf. 23-7-93 rererrea to yepra 
and a permanent part-lime sweeper as per norms had 
joined duty at Madurai Main bianca on 2-4-94. As 
iar as Mr. Nagaiajan is concerned, fie was one oi die 
casual swecpei.-i ojc.M onthly engaged in the leave va- 
cancie, of permanent part time sweeper trom 1984. 
Even alter me retirement oi permanent part time 
sweeper ot ivluduiai Main brunch on 31-3-89, he was 
inieiimtiently engaged, lie was and is not sponsored 
by employment exchange. Un the base of ins casual 
engagement he submitted an application on 31-1-90 
tec king appointment in the bank. He gave his date 
of birth on 17-10-1961. He produced a record sheet 
pin potted to have been issued by Sri Vjvckananda 
iyai, Ihodakappalli, Faliivusai Street, Devakottai 
for the study undertaken by him from 12-5-1966 to 
15-4-73. On vertification, it was found that there 
was no such school from 1966 to 1973. This is evi¬ 
dent from the letter of the Assistant Educational Offi¬ 
cer- Devakottai dated S-J 7-90 addressed to the 
District Educational Officer, Devakottai. Jt was also 
found that his date of birth could not be 17-10-61 
because his daughter- N. Nageshwari studied in 
Thimpuvanam Higher Secondary School from 6th std. 
to H)th std. and left the school on 20-6-90 and in the 
school records her date of birth is stated to be 
30-6-1974. A, per Electoral Roll 1988 (Assembly 
Election) kept at the Paneluyat Union Office, Tbiru- 
puvanam, his age was 35 years in 19S8. Based on the 
above bogus nature of claims made by Mr. Nagarajan 
by the letter daterj 14-5-91 bearing TZO : VG : AS : 
87 : 65 he was culled upon tu explain why his tem¬ 
porary services should not he dispensed with. He was 
given 10 dyas t r me to submit his explanation. He 
was again informed by Bank’s letter dt. 27-6-91 that 
!■ is reply should Ire submitted immeditealy. But, he 
did not submit any reply despite more than adequate 
time was given to him. Therefore, by order dated 
8-7-91 bearing Np. TZO : VG : AS : 37 : 163 he was 
disengaged. As a casual employee engaged for sweeping 
work at intermittent intervals. Mr. Nagarajan was 
and in outside the purview of the regular establish¬ 
ment of the bank and therefore Bipartite Settlement 
and Sastry Award are not applicable to him. This 
would be clear from the fact that Nagarajan had him¬ 
self sought for an appointment in the hank by nicking 
an application for appointment. There is no scope 
for the claimant union to invoke See, 25(F) of 
the T D. Act, when the reason for disengagement show, 
that he was not desirable To be ctmffiiued as a casual 
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sweeper and he hiraseit did not submit his explanation 
to specily and n necessary deline it with precision 
the iunnl Nadu Acl is not applicable to the respoii- 
tiem bank winch is an establishment under Cemrai 
Government and wholly ownc 1 by the Cential Govt- 
It is a statutory body constituted under Central Act 
0 oi 1970. The respondent bank is bound by die 
directives of the Central Govt, and when the fact re- 
mains that Nagarajan was not sponsored by employ¬ 
ment exchange, rightly the respondent bank did not 
consider him tor permanent absorption. Tiis inter¬ 
mittent and casual engagemnt was nself neilhei per¬ 
mitted nor later approved by the corporate office of 
the respondent bank. In the light of the Hon’blc 
Appex Court in 1992 LLI 452 the claimant union 
cannot contend that there is no necessity for spon¬ 
sorship through employment exchange in the case 
of Class IV employees. Sri Nagarajan was dis¬ 
engaged alter his having been given an opportunity. 
He was not disengaged for the reason that he was not 
sponsored through employment exchange. He 
was not considered for absorption because 
he was not sponsored through employement 
exchange. He was disengaged from his 
casual engagement because be produced bogus eeiti- 
licates. Hence there is no violation of pnncrples of 
natural justice, and his disengagement is legal and 
valid. Disengagement of the workman is nut dismis¬ 
sal as erroneously alleged by claimant union. His 
disengagement is for valid and cogent reasons and is 
not arbitrary or violative of principles of natural jus¬ 
tice. Respondent prays to dismiss the claim of the 
pctiFoner union. 

4. On behalf of the petitioner union. Th. Herbert 
Tensingh, Deputy General Secretary of the petitioner- 
union was examined as WWi and W-l to W-8 have 
been marked. On behalf of the respondent Thiru 
Sankara Subramauian Senior Manager was examined 
as MW1. Ex. Ml to M.S have been marked. 

5. The point for consideration is : Whether the 
action of the respondent management in denying per¬ 
manent appointment to Thiru S. Nagarajan, Tempo¬ 
rary Sw'ceper and dispensing with his services from 
8-7-91 is justified ? If not, what relief the said work-/ 
man is entitled to ?” 

6. The Point : Thiru S. Nagarajan, was engaged 
as a temporary sweeper front 9-1-84 on a casual 
basis and continued as such till 31-3-89 when per¬ 
manent incumbent Smt. Mari animal retired. On 3-1-90 
the said Nagarajan has sent Ex. W-2 letter to the 
Zonal Manager of the respondent bank to appoint him 
on permanent basis in the vacancy caused by retire¬ 
ment of Smt. Mariammal. The petitioner-union has 
submitted a representation regarding the permanent 
appointment for S. Nagarajan, and the respondent 
management has sent Ex, W-3 letter furnishing res¬ 
pondent’s comments on the representation submitted 
by the petitioner-union. Meanwhile certain letters 
dt. 21-10-90 sent by Islam Ilaingar Narpani Mandram, 
dt. 24-10-90 sent by one Gumsamy, were received 
by the respondent bank regarding submission of bogus 
certificate by the concerned employee and complaint 
about certain malpractices indulged by him. Based on 
these complaints, the respondent bank asked Thiru 
M. Sankana Subrainnniam. Inspector of branches to 
investigate tlffi complaints against Thini Nagarajan 


ana die sam esankam huOiamanium subruittcu e.x. JVI .1 
lupinc m- j-lu-90. Alter investigation Lire sum Jiis- 
nuii cuum io a euiietusion mat Inc uii.^Jioy>.e 
AiliiU !N*-igdiUJall Las piouacuu U LHigUS lAilii CcUO ill 
p.uui oi uiS a^,u ana cuiie.iuuiiut quitiuicabcm. As pei 
me sctioot record ot: ins diiugtnei x'lagestiwan, sue 
wu, ooi0 on jU-o- 74. riiiL Inc Gaic ui uiiiu of tlii- 
pmyee isugaiujun as per me ceiaucaic p±uuuc..u by 
mm is 1 y-iU-01 anti ms oaughiei is saiu lu uc uom 
m ivy4 VvJicu UC was uiny ,J yeaia wmcil is lieu 
piiieileiliiy pOSSUlie. a he riiatricl EuUelaiOlidl UlUeCr, 
AjCvaKoiiai aiso seiii a icuer J-a. ivi.o Wuciuin Le ii..^ 
iticiiuoiieu that mere is n<> sellout by iiuine Vivexaiumoa 
wiiuuie jeiiooi, in Tallivasui Olieci, Devufcoiiai m the 
years trum 1905 to lv/3. Tiie senool cert.licate pio- 
uueed by tne concerned employee at me nine ol 
joining service is t,x. M.4 vvnerem his daie or Luitll i., 
iiienuoiiud as 1/-I0-O1 auu ceiliucate has been issued 
by Hoad Master of on Vivekananda Middle School, 
ai Fallivasal Street, DcvakoLlui. Such a school has 
been not in existence as per the repott tax. M.S of 
msiiict Educational Officer- The concerned em¬ 
ployees date ot birth also should be false because 
meic is a dillerence only J 3 years between his age' 
and age of his daughter which is also practically im¬ 
possible. Therefore, on 14-5-91, the respondent 
management wrote Ex. JVI.3 letter to the employee 
asking lor his explanation tor subniidnig a bogus re¬ 
cord sheet and also why his temporary seivices as a 
temporary sweeper should not be dispensed with. The 
said letter was handed over to concerned employee on 
17-5-91. Once again by letter dt. 27-6-91 the con¬ 
cerned employee was reminded to submit his reply. 
Even alter lapse of 50 days the concerned employee 
did not submit his explanation and therefore by an 
order dt. 9-7-91, Ex. W-4 the temporary scrveies of 
the concerning employee was d.spcnsed with, On 
1 1-5-93, tire petitioner union raised 2K dispute before 
die Regional Labour Commissioner (Central) and also 
sent another letter Ex. W-b dated 16-8-93- The minute, 
of Conciliation proceedings held on 17-8-93 regarding 
this dispute is Ex, W-7. In the said conciliation pro¬ 
ceedings the management has expressed its inability 
to make him permanent and take him back for the 
reasons (1) he was not sponsored by Employment 
Exchange, (2) the branch has engaged him with¬ 
out authorisation of the Corporate Office, and (3) 
however, without reference to the above objections 
when permanency was under consideration, com¬ 
plaints were received by tiie managenmt about age, 
qualification and behaviour which on enquiry were 
found to be true. A photo copy of the school re¬ 
cord sheet filed by the employee regarding his age and 
qualification and letter dated 8-12-90 from Asst. Edu- 
caTonal Officer, Dcvakottai are produced. As regards 
(be character of the employee also, photostat copies 
of the complaints received from Shri S. Ramanalhan 
PilJai and Shi i Gurus warn y are prdouced. (4) Keeping 
the fads stated in Point No. 3, the explanation of the 
employee was called for on 14-5-9] and since no reply 
was received from him his services were disengaged 
with effect from 8-7-1991.” Therefore the concilia¬ 
tion ended in failure and the conciliation failure report 
is Ex- W-8. 

7. Even the General Secretary of the petitioner 
union who was examined as MW1 has eatCL'oricallv 
admitted lltal lor appointment of pivf of pan time 
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K eeper according to Ex. M. 1 and M.2 and M 3, cir¬ 
culars, the sponsorship through Employment Exchange 
if absolutely necessary and the concerned employee 
Thiru Nagarajan was never sponsored by the employ¬ 
ment Exchange and he could not even deny that the 
faid Nagarajan, has not registered his name in the 
Employment exchange and also that the school certi¬ 
ficate to Ex. M.4 produced by him was found to be a 
bogus one and only on that ground he was disen¬ 
gaged. It is pertinent to note that the said employee 
Nagarajan did not appear as a witness before this 
”ribunal and the Witness Thiru 
Tteputy General Secretary of the 
admitted that Thriu Nagarajan 
:hool certificate and only on that g; 
ailed to submit any explanation he was 



Tensing, 

-uhion has 


;'rt*t*jSu>ce 
/as diseriglfsd. 


?. Thiru N. Sankara Subramaniam who was exa- 

I lined as MW1 has given detailed evidence about his 
ivpstigation on the complaints against him and also 
ie bogus certificate submitted by the concerned em- 
iloyee Thiru Nagarajan and he has not even been 
ross-examined by the petitioner union. The evidence 
f Thiru N. Sankara Subramaniam MW1 remains 
nassailed. 


W-4|8-7-91 : Respondent’s letter dispensing the 
services of Nagarajan (xerox copy). 

W-5|21-5-93 : Petition raising 2K dispute. 

W-6| 16-8-93 : Petitioner's letter to Regoinal La¬ 
bour Commissioner (xerox copy). 

W-7J17-8-93 : Minutes of Conciliation procee¬ 
dings. (xerox copy). 

W-8| 19-8-93 : Conciliation failure report (xerox 
copy). 

For Respondent-Management. 

Ex. M.l|30-9-78 : Circular issued by Ministry 
of Finance, Govt, of India to all Nationalised 
Banks & financial institutions (xerox copy). 

M-2|4-3-83 : Leave vacancies engagement of sub- 
staff instruction issued by Indian Bank 

M-3f9-5-84 : Norms for. engagement of persons 
in the vacancies of sub-staff members, 
instruction* Issued by Indian Bank (xerox). 

M-4[24-10-90 : Letter relating to the petitioner’s 
immoral character (xerox). 


9. It has been proved by the respondent manage- 
ihimt that the concerned employee Nagarajan pro- 
liiced a bogus certificate for securing employment and 

& it was detected and when his explanation was 
for, in spite of a reminder, he failed to submit 
my explanation. Only after that the order of dis¬ 
engagement from service has been passed. Since 
he claim of the petitioner union is liable to be rejected 
m this ground alone, it is needless to make comments 
m the character and misdeeds of the said employee 
0.s I Wund in various complaints produced before this 
Tribunal. Since the concerned workman was not spon¬ 
sored by employment exchange as per cuidelines, and 
: rcular Ex. M.l to M-3, he could not also be absorbed 
as a permanent employee. 

In the result, award passed boldine that the action 
N the management of Indian Bank, Madras in denying 
permanent appointment to Tb’ni S Navaraian Tem- 
nnrarv Sweeper, descending with his services from 
R -7-91 is justified and the workman is not entitled to 
any relief. No costs. 

Dated, this the 22nd day of October, 1998 

S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 


M-5114-5-91 : Letter from the Zonal Manager, 
to the petitioner (xerox), 

M-6|21-10-90 : Copy of the letter written by 
Islamia Hangar Narpani Mandram (xerox 
copy). 

M-715-10-90 : Report of Sri Sankara Subrama¬ 
niam, Inspector of Branches (xerox). 

M-818-12-90 : Letter No. 4578'90 from Distt. 
Educational Officer, Devakottai, about non¬ 
existence of School during the period 1966 
to 1973. 

ftNift, 18 1999 
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For Pet'tioner-Workman 


. OTTtrOT, ^ OftPPTff 


W.W. 1 : Thiru P. Herbert Tensingh 
Tfof Resnondent-Menagement 

M.W. 1 : Thiru N. Sankara Subramaniam. 
DOCUMENTS MARKED 

Fob Petitioner-Workman : 

Ex, W-l(8-3-98 : Circular No. 29(83 (copy). 

W-2(3-l-90 : Nagarajan’s representation (copy). 

W-3 (24-4-91 : Respondent’s letter to conciliation 
officer (xerox copy), 


New Delhi, the 18th February, 1994 

S.O. 747.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herebv publishes the award of the Labour Court Chenpaf 
as shown in the Annexure in the industrial dispute between 
the employers In relation to the management of Bank of 
India and their workman, which was received by the Central 
Government on 17-2-1999. 

[No. L-12012/234/95-IR CB-II)] 
C. GANGADHARAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, LABOUR 
COURT, CHENNAI 

PRESENT : 

Tbiru S, Snrdar Zackiia Hussain, B/Sc., B.L., Presiding 
Officer. 

Friday, the 11th day of September, 1998 
Industrial Dispute No. 3 of 1997 

BETWEEN 

Thiiii V. Babu, Rep. by General Secretary, Bank of 
Tnclia Stall Union, 1943, Trichy Road, Ramanatha- 
Duram, Coimbatore-641045. 

AND 

I he Management of the Zonal Manager, Bank of India. 
Southern Zone, No. 42, Cathedral Ro a d 
86 . 

AWARD 

fhit, is an industrial dispute referred to this court for 
adjudication by the Government of India, Ministry of 
Labour, by Order No. L-12012/234/95-IR (B-ll), Ministry 
of Labour, dated 4-3-97, the dispute betwen the workman 
Thini V, Babu and the management of Indian Overseas 
Hank, on .the Mowing issue : 

Whciher the action of the management of Indian Over¬ 
seas Bank in terminating the services of Shri V. 
Babu, w.c.f. 2-1-89 is legal and Justified ? If not, 
to what relief the said workmen is entitled ? 

2. The parties did not file their pleadings. 

3. Today the dispute is taken up for enquiry. Petitioner 
;md counsel for (he petitioner called absent. There is no 
^presentation. In the result, an award is passed dismissing 
Ihe I. D. for default of appearance and non-prosecution by 
the petitioner. No costs 

Dated at Chennai, this the 11th day of September, 1998. 

S. SARDAR ZACKR1A HUSSAIN, Presiding Ofllcei 

18 1999 
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[?T, tFT-12012/l85/92-snf .OTT. (sff.-JI)] 

tft. fiTTHTTT, 


New Delhi, the 18th February, 1999 

TO. 748.--In puisuancc of Section 17 of the Industrial 
Disputes Act. 1947 04 of 1947), the Central Government 
icicby publishes the award ol the Central Government 
fnynsfri.il Tribun I. Jabalpur as shown in the Annexure 
n the industrial dispute between the employers in relation, 
o the management of Cnnara Bank and their workman, 
which w-*s iccc vcd by the Central’Government on 17-2-1999. 

[No. T.-12012/185 /92-IR (B-TT)l 
C. OANGADHARAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABODR COURT, MADHYA 
PRADESH. JABALPUR 

Shri D. N. Dixit, Prcsiding-Officer. 

Case No, CG1T/EC/(Q/186/92 

Shri Subhash Kumar, 

C fo Chulam Rasool, 

Cycle Sliop, Main Road. 

Cantt., Jabalpur Applicant 

Versus 

The Dg^Bty General Manager. 

^rtnaj-a Bank, Delhi Circle, 

Marshall House, 

Hanuman Road, 

Parliament Street, 

New Delhi Non-applicant 

AWARD 

Delivered on this 2nd day of February, 1999 

1. The Ministry of Labour, Government of India, vide 
its Order No, 1.-1 2012/185/92-IR (B4I) dated 8-9-92 has 
referred the following dispute for adjudication by .this 
Tribunal : 

“Whether the action of the management of Canara 
Bank, New Delhi in not regularising the services 
of Shri Sirbhsah Sharmn who worked between 
1-HE85 and 15-9-86 is JusHflod ? ilf urd, What 
relief the workman is entitled to ?" 

2. The contention of the workman Shri Subhash Sharraa 
i> ho was working in Cnnara Bank, Cantonment Branch 
since 13-11-81. Initially he was appointed in leuve vacan¬ 
cies. There were two permanent vacancies of full time 
peon* in Jabalpur Cantonment Office of ihe .Bank. The 
workman was employed as full time peon against one 
of the permanent vacancies with effect from 1-10-85. He 
continued to work till (59-K6. His services were termi¬ 
nated with effect front 16-9-86 without any notice or 
wages in lieu of notice and retrenchment compensation. 
The workman has put in continuous service of 240 days 
in a calendar year and cannot be retrenched without notice 
and compensation. The bank has not given initial appoint¬ 
ment letter to the wot km an. His vacancy was filled by 
transfer of Shri JL K, Rnikwad and "by fresh appointment 
of Shri Suresh Namdeo. In -the year 1990, 3 persons were 
given fresh appointment as .peon. The workman is working 
assart time employee in the cantonment branch of manage¬ 
ment. The workman 'wants that he be deemed to be work¬ 
ing as a permanent employee from 16-9-86 and be paid 
wages and allowances as per rules. 

3. The contention of the management is that workman 
was engaged .against leave vacancy of 'peons on various 
accessions at cantonment branch Jabalpur since 1981. During 
8 T 8 < he was engaged agamst thr 'vacancy due to transfer 
i ci - peon and worked till the permanent employee joint 
fiom the other branch. The workman -again worked from 
1986 to 1989 in broken periods as nrd when leave vacancy 
arose in the post of peon. Prom 1989, he Is being -engaged 
as a part time employee of the bank. There was no weed 
to give notice and retrenchment compensation to workman 
as he was not a regular employee. There was no vacancy 
of regular peon in the cantonment branch in the vear 
85-86. The workman has not worked for continuous 240 
days in calendar year. There are recruitment rules for 
imnoin'ment of neons. The workman was never .recruited as 
ner rules. The workman was only casual contractual 
employee and there was no violation of Section 25 of the 
T. D. Act. The Bank oornTnllv engnees peons whenever 
the regular staff proceed. >'n leave. There is a nnnel of 
daily - 'ape wo-kers mititTlamed in the bank. They are 
Observed in the permanent cadre, of peon nt cord inn to 
seniority. They are not regular employees of the Bank. 
The management wants Ihe clahn of the workman tQ be 
dismissed with cost, 
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4. The management has stated in para 6 of their written 
statement that the workman was not in panel as daily 
wager as pet the proceeding hence he cannot be equated 
with other daily wagers on the panel. The daily wagers in 
the panel are giving seniority at the district level and 
observed when ever the vacancy arises. Thus the conten¬ 
tion of the management L that the present workman will 
never, be observed in the regular vacancy of n peon because 
he was not impanelled as a daily wage worker as per pro- 
ccduie. Admittedly the Hank is employing the workman 
from 1981 till lilitig of the V/.S. as and when there was a 
need lor his services. On the otic hend, the management 
is taking work from the workman for the past J 8 years. 
On the other hand, they arc saying that he has not been 
impanelled according to procedure. Thus the management 
is adopting double standard about the employment of the 
workman as tt doily wage earner. If the employment of 
the workman is contrail' to circulars and rules.-why should 
it continue for 18 long years. The authorities of the manage¬ 
ment are not allowed to deal flic livelihood of the employees 
in a very casual and selfish manner. I he fact that the 
workman has been working from 1981 upto date in leave 
vacancies isi sufficient to bold that he is fit to be observed 
in the permanent vacancy of the peon shows as sub staff. 

5. The management lias filed Exhibit M-1 to show that 
the workman has worked in leave vacancy of Shri H„ S. 
Dhillan and Shri l. R. Thakur in. brief periods. As per 
written statement of the management in para 3 Shri H.,S. 
Dhillan was transferred from the eantorimeht branch on 
2U9-8S and Shri I- R, Thakur was iranijftKicd from this 
branch on 25-7-86. Thus it has- been fWsely shows in his 
.statement Ex, M-l that the workman was working because 
Shri Dhillan and Shri fbakur lias taken leave. In the 
month of October 85, the workman has contlnuonwly worked 
ifrom 7-Id to 20-10, 22ri0 to 26-10, 2fM0’to 16*11, 18-11 

to 25-U, 28-11 to 30-1*1, 2-12 to 24-12, 26-12 to 12-1-86. 
21-1 to 11-2, 14-2 to 7-3, -1-4 to 26-4, 5-5 to 8-6. 10-6 
to 17-6. 1-rum 3-10-85 to 13-9*86, he has worked for 
247 days. Thus excluding holidays and Sundays the work¬ 
man has continuously worked in this period- in the- Bank, 
lire artificial break shown in Exhibit M-l is- creation of 

management- There was a vacant post due to transfer of 

Shri H. S. Dhillon and another post due to transfer of-Shri 
I: R. Thakur. These posts were lying vacant for atleast 
one year and continuously work was taken from workman. 

6. Shri A. K. Gupta Officer in cantonment branch of 

Canara Bank has filed his affidavit to support the conten¬ 

tion of the management. In cross examination, he stated 
that Shri Dhillon was transferred from this branch on 
21-9-85 and the workman'was appointed in his place in the 
casual vacancy. Thus (he management has admitted that 
in the vacant post of Shri Dhillon, the workman was 
employed. The workman performed the ,duties from* 3-10-85 
to 13-9-86. As per statement Exhibit M-l, the workman 
worked for 247 days in this period. The breaks in service 
are artificial and created to defuse the claim- of the- work¬ 
man. Thus the workman has a continuous- service, of more 
than 240 days during 12 calendar months as defined in 
Section 25(B) of the I. 13. Act. 

7. Poor to termination of services of the workman, no 
notice u.if, given to him and retrenchment compensation 
was also not given to him. Thus there is a violation of 
Section 25-K of the I. D. \ct. 

8. The workman was employed ir. the permanent vucancy 
of Shri H, S. Dhillon and by operatioin of Slwstri Award 
he will be deemed to la- a probationer and.he will be deemed 
to be confirmed in terms of para 495 of the Shastrl Award 
after completion of 6 months of service in the Bank. 

9. As the workman has been terminated without notice 
and retrenchment comp.-iv-alini, this retrenchment is bad in 
law. The workman is entitled to the post of sub-staff of 
the management from lh-9-.se>. It js hereby declared that 
he will be deemed to be in service of the manngement from 
16-9 86 till date in die post of sub-staff. The award is 
given in favour of the workman. Within 3 months from 
the date of publication of the award in the ga 7 gtte, the 
management will pay arrears to the- workman for the post 
Of sub-staff. If tills is not done, the workman shall be 

entitled to interest at the me of Rs. 12% per annum uc 

651 GI|99—4. r 


realisation. The workman is entitled to increments also 
from 16-9-86. Parties to bear their own cost. 

10. Copies of the award be- sent to the Ministty of 
Labour, Government of India as, pe r rules. 

D. N. DIXIT,'Presiainy* Officer 
faevft, 1999 

m.m.749 ."—wWfW fagPT wfulwr, 1947 
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New Delhi, the 18th February, 1999 

S.O. 749,—In pursuance of Section 17 of the Induatrial 
Dispute Act, 1947 (14 of 1947), the’Centra! Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New 'Delhi as shown in the- Annexure 
in'the Industrial Dispute between the - employers in rMMlcvn 
to the management of Punjab Nationtil Bank and'their 
workman, which was received by the Central Government 
on 16-2-1999. 

[No. L-mi2/17i/W*-IR\T»n)I 
O. OANGADHARAN. Desk Office 

ANNEXURL 

BEFORE SHRI GANPATE SHt*»MA, PRESIDING OFFI 
CF,R. CENTRAL GOVERNMENT INDUSTRIAL 

TR4BUNAT, NEW ftfifcHf 

I D. No: 93/97 
In the matter of dispute : 

BETWEEN 

Shri Man Singh, Spl. Assistant 

through The General- Seeretm v, 

PNB Employees Union, 

W-8. Green Park, New Delhi. 

Versus 

The Personnel Manager, 

Punjab National Bank. 

Head Office, Btrikaji Caffla Place, 

New Delhi. 

APPEARANCES : 

Shri M, M. Dhingra—-for the workman. 

Shri M. K. Rai—for the Management. 

AWARD 

The Central Government in'the'Ministry of Labour vide 
its Order No. L-12012/174/9G-IR tB'-ID dated 17-6-977 
7-7-97 has referred the following industrial disptnr to this 
Tribunal for adjudication : — 

“Whether the action of the monagetnehf of Punjab 
National Bank in refusing grant of* second stagna¬ 
tion increment to Shri Man Singh, Spl: Assistant 
is- legal and justified 7 If not. t(i what relief 
the said workman is entitled ?” 

2, The representative foi the workman M, M. Uhingra 
has made- statement that the workman. w(p- ppt. ttsffcfl 



162$ THE GA7ETTE OF INDIA: MARCH 12, 1999/PHALOTJNA 22. IQ20 [Part IT— Sec. Hi’)! 


in pursuing dispute further and no ‘dispute award may be 
given in this case. 

3. In view of the statement of the representative of the 
workman made in the court a No Dispute Award is given 
in Oris, case leaving the parties to bear their own costs. 

Dated ; 12-2-1999. 

GANPATf SHARMA, Presiding Officer 
18'RStft, 1999 

>rr.«tT'. 750.—*rV*ftfiro> forrc ttrfafa'dR, 1947 
*( 1947 vr 14) tfV mn 17% r, 

h ,; w>k •’aro ’% wnia t rto 

Rpilwr % afar, r fafoe 

Rtorrfw fa*rrcr T fcfnr rtttt wfartRai, 

rw{t % tret Tt wifw *r<fV ft, rt %Rfrir 
nT^Tr ’^fr 17-2-99 'tt sm «rn 

[r. rnr— 12012 / 180 / 92 —. rtt. (^). -II] 

. RRTtl t d, §7-9' Rfs<7d 0 

New Delhi, the 18th February,^ 1999 

SO. 750.—In pursuance Of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes' die -award of the Central Government 
Industrial Tribunal, -Jabalpur as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of Dank of Maharashtra and their work¬ 
man! which was received bv the Central Government on 
17-2-1999, 

[No. L-l2012/180'92-1R < B-1I) 1 
C. GANGADHARAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT. MADHYA 
PRADESH, JABALPUR 

Shri D. N. Dixit, Presiding Officer, 

Case No. CGIT/I.CtR) 196/97, 

Union of the Maharashtra 
Bank Employees, 

C/o Shrl G. P. Gupta, 

Yadav Colony, 

Tabalpur Applicn* 

Versus 

The Regional Manager 
Bank of Maharashtra 
Jabalpur Region, 

Wright Town, 

Jabalpur Non-Applicant 

AWARD 

Delivered on this 23th day of January, 1999 

1, The Ministry of Labour. Government of India by its 
Order No. L-12012/1WJ/92-1R tB-TI) dated 18-9-92 has 
referred thfc following dispute foi adjudication by this 
Tribunal—- 

“Whether the action of the management of Bank of 

- Maharashtra, Karmata Branch is justified in not 

- allottVg the post of Cashicr-in-charpe to Shri Ved 
Prakash w.evf. 20-12-90 in accordance with the 
provisions of settlement dated 31-5-88 ? If not 
what relief is the workman entitled ?" 

- The contention of the workman through Union is that 
-h# Was working art a clerk in the Maharashtra Bank at 
Karmata Branch. The post ot Cashier-in-charge fell vacant 


in this branch and was given to Shri Ved Piakash from 
6-10-90. He' was getting a special allowance of Rs. 189 
for this post. Shri A. N. Prajapali was transferred to this 
branch on his own request. From 25-12-90. Shri Prajapati 
is performing the duties of cashier and drawing this allow¬ 
ance. Shri Prajapati had conic on transfer at his own 
request hence as per agi cement between the management 
and the trade union for first 12 months, he cannot get any 
allowance post. The management could not gave the post 
of cashier to Shri Prajapati from 25-12-90. The manage¬ 
ment has thus committed breach of the settlement arrived 
at with the Union. Shri Ved Prakash was transferred from 
Karmata branch to Nunsav branch and was relieved from 
15'-12-90. Shri Ved Prakash was a confirmed employee 
and as such he could not be deprived the allowance post 
of cashier. The transfer of Shri Ved Prakash from Karmata 
Branch is illegal and malafide. The said transfer is cont¬ 
rary to para 507 of the Shastri Award. The Union wants 
that the order dated 25-12-90 he declared illegal and relief 
be given to Shri Ved Prakash, 

3. The contention of the management is that Shri Ved 
Prakash was appointed in the Bank of Maharashtra on 
20-6-90 on a probation of t> months. He was transferred 
to Karmata branch of the Bank in Jabalpur District and 
joined there on 11-9-90. there was only one clerk in this 
branch. Shri Ved Praknsll worked as jcashier and was 
• Betting the special pay as per rule in the temporary capacity. 
Shri Amarnath Prajapati joined as a clerk in the Karmata 
branch on 4-12-90. Ho was a confirmed employee and 
as per terms of the settlement of 1988 he was entitled for 
the post of cashier-in-charge, 1-lc was accordingly allotted 
the post of cashier-in-charge. On 10-12-90. Shri Ved 
Prakash was transferred to Nunsar branch and was relieved 
on 15-12-90. As Shri Ved Prakash has raised an industrial 
dispute he was not relieved from Karmata branch. As per 
settlement of 26-5-88, the seniority of an employee is counted 
with reference to the date of joining the Bank sendee in 
that cadre on probation As Shri Prajapati was a con¬ 

firmed employee and Shri Ved Prakash was a probationer 
Shri Prajapati ranked 1st in srnoritv and accordingly Shri 
Prajapati was given the post of cashier-in-charge at Karmata 
branch. The action of the managemtnt is coivcct and as 
per settlement between the management and the Jfnion the 
management wants the dispute to be deeded in its favour. 

. 4. Shri Ved Prakash was n pubajioner and joined the 
services of the Bank on 20-6-90. He joined the Karmata 

Branch op 11-9-90. He was confirmed on the po't of 

clerk on 20-12-90, the order is of 6 - 8 - 91 . On that date. 
Shri Prajapati was given the charge of cashicr-cum-clerk. 
He was a confirmed hank employee. 

5. The order daled 6-3-91 confirmed Shri Ved Prakash 

from 20-12-90, Tt is On 6-8-91 that order of confirmation 
was issued in favour of Shri Ved Prakash. Till 6-8-91. 

Shri Ved Prakash had mi knowledge whether he will be 
confirmed or the probation period ''/ill he extended. On 
20-12-90, there were two clerks in Karmata branch—one 
Shri Ved Prakash and other Shri Amarnath Prajapati. 
Shri Prajapati was a confirrhcd clerk and Shri Ved Prakash 
was on probation. 

6. The settlement date! 26-5-38 under clans; 2(iv) reads 
as under— 

“Ordinarily allowance posts shall not he allotted to the 
probationers or to the temporary hands If how¬ 
ever, an allowance post is required to b<- allotted 
to a probationer oi to a temporary hand o'“'ng 
eithe.r to exigencies of business nr non availability 
of a confirmed employee, it shall he nl'ot*ed tem¬ 
porarily during such exigencies or till availability or 
eligible confijnicd employee/’ 

7. As per clause-10 of the same se'tlcment dated 
26-5-88 count ru? the seniority amongst members of 
award, staff working in the branch shall be classified 
in the followin'- 3 categories for the purpose of 
counting seniority— 

1, confirmed 2. Probationer 3. Temporary. 
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The confirmed employee will rank 1st, the probationer 
will rank llnd and temporary will rank last amongst 
persons belonging to the same category who have 
joined the same branch. 

N. Thus it is clear that Shri Amarnath Prajapati have 
a reasonable claim for Hie post of cashier-in-charge 
at Karmata branch taking into consideration his 
length of service and other factors. 

9. The result of above discussions is that the action of 
the Bank is correct and as per terms of settlement, 
the award is given in favour of the management. 
Parties to bear their own cost. 

10. Copies of the award be sent to Ministry of Labour, 
Government of India as per rules, 

D. N DIXIT, Presiding Officer 
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New Delhi, the 1 . 8)11 February, 1999 

S.O. 7fJl.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of" 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Calcutta 
as shown in the Annexurc ; n the Industrial Dbpu'c 
between the employers in relation to the management 
of Allahabad Bank and their 'workman, which was 
received by the 1 Central Government on 17-2-99. 

|No. L-r/n2 l M7|9MR(B-Jl)] 

C. GANGADHARAN, Desk Officer 

1 

ANnEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 14 of 1992 

Tartie^ 

Employers’ in relation to the management of 
Allahabad Bank 

AND 

Their workmen. 

Present : 

Mr, Justice A. K. Clnkravarty, Presiding Officer. 
Appearance : 

On behalf of Management ; Mr. $. M, Coomcr. 
Advocate, 

Oh behalf of Workmen : Mr- D. P. Roy,- Gene¬ 
ral Secretary of thtj union, 

STATE-* West Bengal INDUSTRY : Banking 


13,19By/9tI^p 22, 1H20 1629 


AWARD 

By Order No. L-I2012 |a 47|91-1R tB-Il) .’dated 
20-4-1992 the Central Government in’ exercise of. its 
powers under section .10(1) (d) and 1,2A) -of the 
Industrial Disputes Act, 19 U referred., the following 
dispute to this Tribunal f n - adjudication : 

“Whether the action of the management of 
Allahabad Bank is justified in not allowing 
promotion to Sm’i Jhuna Hazara from T|3 
-to 1[2 scale - sweeper, against the vacancy 
arising in the same station ,is correct? If not, 
to what relief is the concerned Workman 
entitled?’* 

2, Allahabad Bank Staff, Association (in short-the 
union) has raised this dispute for the refusal of the 
management of the Allahabad B\nk to promote * the 
concerned workman Smt. Jhuna Hazra from 1|3 Uq 
J]2 scale sweeper agains. a vacancy ariviig in til? 
same station. 

3. Union’s case, in short, is that in terms of the 
Government Notification No, 17i2|89 U.O. IJI'i) 
dated 30-10-1989 the Um(pd Industrial Bank Limi¬ 
ted was fnai-gcd wiffi- -Aiffifubad. Bank... The. Rinda. 
Road Branch of Basirhat fcf. the.United Industrial, 
Bank thus became the branch of Allahabad Banjt and 
came to* be known as its Basirhat Court g)anch, . 
Itinda Road Basirhat. The , erstwhile employees of. 
ihe United Industrial Bank became employees of the .- 
Allahaba^ Bank with effect , from 31-10-1989. _'The 
salary strbeture. of * the. United Industrial Bant, re,., 
mained uneffected as pet the schemed of amalg&njatiuti. 
One Smt. Mini - Hazra was ati'idyid to'the Itinda 
Road Branch of United Industrial Bank as a sweeper 
on consolidated pay of Rs. 60] ■ and after the .niafger ‘ 
her consolidated bay was increased to Rs. 175 j-*by / 
the management of Allahabad Bank. It is alleged 
that after the ffiferger of the two Banks, Basirhat 
Branch, Old Market, Opposite P. ,fj. and Basirhat, 
Itinda Rqad Branch fall Under ffis. SU'ffie station, i.e., 
within Basirhat Munijcipaliry. Under paragraph 

18 ofj the 5th Bipartite .Settlement there are ffiany 
as five categories of creepers depending upon, the- 
amount of work (hey render. Similarly; fof .thb'^Ur- 
pose of appointment of suyii categories of sWbpers 
the premises of the Bank have also been'divided in 
five categories. In terms' of ■ promotionaR<pGiicy th£ ’ 
gradation of the sweepers ranges from ' corts’blidated 
pay to full scale wages having three: scales in .between, 
namely, 1|3, l|2 ,amf. 3|4 and they (y:e to be 1 deployed' 
in these five categories of - branches-. - Thu toncemedr 
workman Smt, Jhuna Hazra made an application go. 
5-12-1989, to the Regional Manager, Allahabad Bpnk, 
Barosat Regional Office seeking her change of,fcudrc 
from pdr-t-time l[3rd scale 1(}.I|2 scale svyeepoy-ifia'the 
said vacancy was lying vacant in ■ Bash-hat Court 
Branch, Itinda Road. She -was a sweeper i# the Basir¬ 
hat Branch of the Allahabad iBank before’ the merger 
of the two Banks. Smt- Muni Hazra .was a sweeper 
of Itinda Road Brandi.of the United Iftdustiial Bank. 
Tile finipp has alleged that though*'she .was working 
in the'paid Branch of the United IfitJustti&l .IJanfCbn 
consolidated seal?, she Was givehm double p’romotioh 
after the merger by ptomoting her as ^{2, scale, swe*-'’ 
pur on 1-6-1990 .ignoring 'the etein* <-rf Knit.. Timm 
Hazra who was working in the Awiltabad Bank us 
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1)3 scale sweeper. The "union has challenged such 
double* pr©M«e»n-os viela&mof the promotional 
policy dated. 22^19£&Wdhfe pusnotional p»licy 
prescribes pcommutn of sweepers from ceawolidnied 
scale -to:*ther(higt)«E^Bieale. only in a graded, manner 
The union haaivatoo. allqisd ihat;theaconceaned work- 
man Smt. Jhnna Hazra was senior to Smt. Mini Hazra 
and her appointment in the IjJ scale having taken 
plate on 12- J 9-tft88' "Whereas Smt. Mini Hazra was 
appointed at JRs; 60|- on 1M-I987 at the Ttinda Road 
BiamdCdf the erstwhile Ghited industrial Bank. Such 
consolidated pay was Increased to Rs. 1751- on 

30- TO-89 after the merger. The dispute raised by the 
union in this matter having not been headed to by the 
maaagjipcjit. *n<L Jth& xoncitwdon (having failed, the 
matter wa^ relcuad to this, Tribuml Tot. adjudication 
by th» GcatmL Guwnmncat, The unick ana&rdu&ly 
prayedifor pfOBmliun of.Jhnt., Jiwaa.Tilnaaa from 1|3 
scale of witges to l|2,£cak of wagfis wUhreffemt from 

31- 10-89 and all consequential reliefs due to her on 
such promotion. 

4, The. 'xnanag«uiKin ot *th#( Attabwtmd Batik- in its 
written irtinwtmnn lu»a«.iilk»aii <thm Smt. Mini Haata, 
was app«»(ed,a«- p»ujtdia». sweaptzi on. l-iL-1987 by 
i ^ enria whltfci iifatrtcdi (lndastaal Hank . on a consoli-, 
dated An -Hi 'pur month though..she had been 

sweeping thdKjfloor aoBa. <t>f 3263 Sqr Jit. of the said. 
Btanebi Alter ahe tmaigear of the (two Banks as. pa: 
th*L naenvn of-the. Aflnbaksad. Batik hoc- commlidated 
pay was*.j M> e d -at iRa. i35j--per anonthi Suit, Mini 
HKtraL.hakig.at. 'irwkir .■^iliiiyee- working. in,.a larger 
O'itir area aif a Jtl » H dongar h*»crs f the .man- 

agsaaent iputted ter i|2 scale «f. wages from 1-6-90 
as por ino«ms‘ ol .the vdtioknukud Bank in teams -of the 
sutttein*int'idutmli.24-S-199t). The Rgnk. has also .ah 
1 egad that thC'ichitngCtof cadre due tq inorcasc in.floeii; 
are* <of a humcEin the -tainting premise* is to be 
made on the basis «of branckwine sonority as per 
ternas-of the sotklexnent daWd' 22-4-I9M9 and 24-5-90 
and that as time <ww- no -dbanpe in the Atom: area in 
the btanch in-xhHich Stth Jhw» Haora working, there 
wits >no tquwrion -of dt kw g i w y her enmtwg-cadre. It is 
also -ktot^thswgh Sorts Jhuoa -Hazra is jun.or 

to.’Sttt, MitoriHiSirawt-terms of their length of service, 
still -then, She (MStn Haura) had-been drawing J|3 
scale-df 1 'wages >4im» ‘her appoirthnent. on 12-9-1988. 
It 4s started! tbwt-'Smt: Mini ttfezra was fitted'in l|2 
scalfc- wwgesm •toms of paragraph 3 (iiiWb) of Part-, 
A t (CWfrten HP of the memerandmn of settlement 
dated ' 22-44l9"rettd wMh druse 22Ci) of the settle- 
irxsirt dutevf 24*5-1998. IMs also alleged that it was 
neuetanry as-.ihe floor area ctf Basirhat Court Branch 
was. Ft. and as "there was no other sweeper 

esoopting hor'-ut (he said Braqch. The .Bank also 
took some sirthefi preliminary points which' were not 
pressed at the time of hearings The management 
accordingly played for dismissal of the reference- 

5. The ua»n. has filed a rejoinder, reiterating 
mostly its aHegs&nft& of the written statement. It is 
stated vfthnt (the AUahehod Bank Staff Association be¬ 
ing affiMJRed lov incSan Nafiqr.al Bank: Employees 
Congwsw h«s !bw*y right to eapoase the cause of ihe 
poatiqgyen l-)2.scale of wages-at Bbsirhat -Court Branch 
concerned wmlnTiim,' ‘ fc( k ditoh! hllbpsd that Smt,. 
Jhuna HfCtra should have been given promotion and 


having,larger floor area, while Smt, Mini Hazra should 
have been given promotion and posting in tbs resul¬ 
tant vacancy of Jhuna Hazra in the Basirhat Old 
Market Branch. 

6. Heard Mr. S. M, Coomier, learned Advocate 
appealing for the management aud the representative 
of the union Mr. D. P. Roy. 

7. The union has examined two witnesses, includ¬ 
ing the concerned workman, while the management 
has examined only one witness. Both sides also have 
produced documents in support of their respective 
contentions. 

8. There is no dispute in this case about Uie mer¬ 
ger ot the Unjted Industrial Bank with Allahabad Bank 
on 30th October, 1989 in terms of the Government 
notification No. 17)2|89-B.O.IU(i) dated 30th Octo¬ 
ber, 1989- At Basirhat the United Industrial Bank 
had one branch mt Itinda. Road while AUahabud Bank 
had auUher branch at Basirhat Court. Admittedly, 
Smt. Mini Hazra joined her service as sweeper on 
consolidated pay of Rs. 60 per month at Itinda Road 
branch of the United Industrial Bank on 1st January, 
1987 and after the merger htr consolidated pay was 
raised to Rs. 175 by the management of the Allahabad 
Bank .and thereafter she was further promoted to the 
category of sweeper enjoying 1|2 scale of wages. It is 
also admitted fact that the erstwhile Itinda Road 
Branch of the United Industrial Bank had larger floor 
area of 3263 Sq, Ft. justifying appointment of 1|2 
scale wages category of sweqpcr. It is also not denied 
that Smt. Jhuna Hazra was appointed on 12th Sep¬ 
tember, 1988 at Basirhat Court Branch of the Allaha¬ 
bad Bank having a floor area of 200© Sq. Ft. at 1|3 
scale of wages. 

9. On the aforesaid admitted facts, the only point 
for consideration is whether Use management was jus¬ 
tified in promoting Smt. Mini Hazra ignoring the claim 
of the concerned workman Jhuna Hazra, Mr. Coomer, 
learned Advocate for Ihe management for this pur¬ 
pose drew my attention to Clause 11 of the scheme 
of amalgamation dated 30-10-1989 (vide Ext. M-3) 
from which it, will appear that ‘transferee bank shall, 
011 the expiry of a period not longer than three years 
from the date on which this scheme is sanctioned, pay 
or grant to the employees of the transferor bank the 
same remuneration and the same terms and condi¬ 
tions of service as are applicable to the employees of 
corresponding rank or status of the transferee bank 

Mr. Coomer accordingly submitted that the Allahabad 
Bank being under obligation to make a fitment in 
the scale of pay of Smt. Mini Hazra, had done the 
same by placing her in the category of sweepers en¬ 
joying 1|2 scale of wages upon consideration 
of her comparative seniority in service along with 
floor area in which she had been working since her 
appointment. 

10. Mr. D. P, Roy, representative of the union, 
however, contended that the action of the manage^ 
ment in this matter is totally unjustified as it had 
neither followed the terms of the amalgamation 
scheme nor the terms of the bipartite settlement en¬ 
tered into between the Allahabad Bank and its emp¬ 
loyee . In support of his c. mention he refened . 0 . 
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Clause .10 of 'the amalgamation scheme which iuiis 
is follows : “All the employees of the transferor 
3ank shall continue service and be deemed to have 
wen appointed by the transferee Bank on the sum* 
cinuneratron and on the same terms and conditions 
nf service -as are applicable to such employees imme¬ 
diately before the close of business on the 10th lune, 
19#?.’’ It was accordingly submitted by Mr- Boy that 
the management followed that provision by increas¬ 
ing the consolidated pay of Smt. Mini Hazra from 
Rs. 60|- to Rs. 175|-. ' 

11. Since it appears that under Clause 11 of die 
amalgamation scheme the Bank was under obligation 
to regularise the -services of the transferred employees, 
the action of the Bank in increasing her consolidated 
pay to Rs. 175)-, which is the only consolidated pay 
in terms of irhe agreement dated 22-4-1989, is a step 
towards sueiu Tegtriarisation of service under the said 
clause. According to Mr. Coomer it was not a step 
towards regularisation but an interim relief. There 
is no such provision for -providing interim relief under 
the soheme of amalgamation. The contention ot Mr. 
Coomer accordingly cannot lie accepted. Mr. Coomer 
further submitted that -1|2 scale of wages of Smt. Mini 
Hazra was fixed upon consldenrtion of the floor area 
of the ltinda Road Branch of the erstwhile United 
Industrial Bank and also because no substitute was 
available in that’branch and also because Smt. Mini 
Hazra was -senior ‘to Smt. Jhuna -Hazra on the basis of 
length- of service. This contention of Mr. Coomei is 
not also acceptable in view of the settlement dated 
31-10-1989 vide Ext. M-4 which in Clause 1 (i) stated 
that the seniority of the employees of the erstwhile 
United Industrial fiftnk will be calculated on the basis 
of The service rendered in the respective cadre in that 
bank. On that basis, though there was lengthwise 
seniority of service of Smt. Mini Hazra, such service 
is ito he counted-as service towards her own cadre, i.c., 
cadre of consolidated pay sweeper. ‘Seniority’ as de¬ 
fined in the settlement of 31-10-1989 in Clause d (i) 
as “Save as otherwise provided in the settlement, senio¬ 
rity shall -mean the length ol‘ service reckoned from 
the-date of appointment of probation or promotion as 
lull time employee andjor part time employee, as war¬ 
ranted, in the respective cadre or from the date of 
change of cadre or assignment of duties of Special 
Allowance carrying post as' the case .may be." As per 
the settlement length of service of a particular employee 
in a particular cadrfe shall have fin importance in res¬ 
pect of seniority in a different .cadre. Smt. Mini Hazra 
and Smt. Jhuna Hazra being admittedly placed in diffe¬ 
rent cadres, the former’s seniority over the latter cannot 
be counted because of the length of service. Then again. 
Clause 2(ii) of this settlement prescribes a separate 
stationwise upto date seniority list of all consolidated 
pay sub-staffs would be maintained bv the Regional 
Office concerned. Station .is defined in Clause 1(b) of 
the said settlement as “A station shall mean a place 
within a limit covered bv a Corporation nr Murrcipa- 
11 tv. notified area council or gr-am pan cli ay at as the 
case may be.” Both the banks be in a admittedly situa¬ 
ted within jurisdiction of the Basirliat Municinnlhv, 
the station-wise seniority list of .the consolidated pay 
sweeners must have been .maintained. No onestinn 
of ;the concerned workman’s inclusion hi the- c-fid Ikt 
can arise because she haloneccl to a different cadre. 
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namely, 1)3 pay sweeper. Then again, simply be¬ 
cause Smt. Mini Hazra had been working in a branch 
which had greater floor area than the other branch 
at the station that will be no justification for consi¬ 
dering her fit for placement in a different cadre as 
no substitute was available in that branch. I have 
already stated that as per settlement it is the station- 
wise seniority which shall be criterion for promotion. 
Since ltinda Road Branch had larger floor area and 
since sweeper to be attached, there shall be entitled 
to be in the 1|2 pay category of sweepers that such 
post is to be filled up not by bringing a sweeper from 
the consolidated pay cadre but by bringing some one 
from the same cadre from a different branch of the 
same station or by promoting a person immediately 
below that cadre from any branch of the same sta¬ 
tion. Mr. Coomer submilted that there is no policy 
of transfer of employees in the Bank- Nothing was 
shown from the settlements that interbranch transfer 
of employees within a station is not permissible. 
The claim of Smt. Jhuna Hazra who admittedly be¬ 
longed to a higher cadre, therefore, was ignored un¬ 
justly and without any valid reason what-so-ever by 
giving double promotion to Smt, Mini Hazra after 
her regularisation in Allahahad Bank's service. 

12. The action of the management, of Allahabad 
Bank in not allowing Smt. Jhrma Hazra her promo¬ 
tion to 1|2 scale sweeper accordingly was unjustified. 
The Bank accordingly shall promote her t 0 1|2 scale 
sweeper from that date, i.c., 1-6-1990 and pay her 
all arroar dues in terms of such fixation. The Bank 
shall be at liberty to make any transfer within the 
same station for the purpose. 

This is my Award- 

A- K. CHAKRAVAR7Y, Presiding Officer 
Dated, Calcutta, 

The 1st February, 1999, 

faeTf, 19 frtijTt-, 1999 

’PT.w. 752.—wforfifirtT, 1947 

(1947 TT 14) ^ ETRT 1 7 % XPRTTOT if, %-r^fq- 

afo mw, % trtFirTT % 

tV ,%■ sfpT, n-kf« if fafira- sfmrfjpF 

+uf|£r sfafffw srfa'+vvi-f, %■ 

Yt sRfilrifi jfpnfr t 3fr r 

19 - 02-99 9 T 7 T |WT VT I 

12012/9 8/9 7 -BTf.iHr 7 . (sfr-U)] 
fft. rRTTUTiT, trftpfTrf 

New Delhi, the 19th' (xbroary, 1999 

SO. 752.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Cen¬ 
tral Government hereby publishes the award of the 
C entraJ Government Industrial TrihunaUI. Mumbai as 
shown in the Annexure in the , Industrial Dispute 
cclvvcci the employers in relation to the management 
of Bank of Maharashtra and tlifiir workman which 
was icceived by the Central Government on 19-02-99, 

[No,- I--U012 9S!97-IR(B-II)| 
C. GANGADIIAR AN, Desk Officer 


■pt rrxw: nrtt-1 a, i -9 9 - 9 / t PTPii f T 13 ,1920 
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the workman prayed for a similar punisl 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1, MUMBAI 

Present : 

Shri Justice C. V, Govardhan, Presiding Olliccr. 

REFERENCE NO, CGIT-63 OF 1997 

Parties : 

Employers in relation to tlie management of Bank 
of Mahariashtra 

AND 

Their Workmen. 

Appearances : 

For the Management : Shri Badrayuni, Manager. 

For the Workman : Shri S- T. Sahagrabudhi. 

STATE : Maharashtra 

Mumbai, dated the 8th day of February, 1999 

AWARD 

1. The Govt, of India by its order dated 24-10-97 
has referred the following dispute between the man¬ 
agement of Bank of Maharashtra and their workman 
for adjudication by this tribunal. 

“Whether the action of the management of Bank 
of Maharashtra in dismissing Shri Bbimrao 
R. Mendhe, Part-time Sub-staff without notice 
with effect from 25 -6-96 is legal and justi¬ 
fied? If not, to wliat relief the concerncc 
workman is entitled and from which date 
and what other directions are necessary in ihe 
matter?" 

2. The workman, Party No. 2 in his claim statement 
contends briefly as follows : 

The workman was appointed in the service of 
Bank in 1985 at Umri branch as part time 
sweeper on a consolidated wages of Rs. 10U 
p.m. Subsequently, his salary was increased 
to 113rd pay of scale and was posted at Dha- 
rampeth with effect from 03-8-88. He was 
issued with a charge sheet dated 10-10-95 
alleging that he had suppressed his qualifi¬ 
cation of having passed the S.S.C Examina¬ 
tion prior to appointment in the Bank and 
therefore, a charge under clause 19.5 of the 
bipartite settlement came to be levelled 
against him. The Bank ordered a depart¬ 
mental enquiry and an Enquiry Officer was 
also appointed, In the enquiry, the work¬ 
man accepted the charge that, he suppressed 
the information that he was matriculate be¬ 
fore' being appointed as a part time sweeper 
on payment, of Rs, lOQj- p.m. Tic had 
prayed for equal punishment which the man¬ 
agement has givefi to more' than 200 emp¬ 
loyees whose cases Were, identical to, .that of 
the workman, Durirte 'the course of the 
enquiry also by the Disciplinary Authority 


ment be awarded to him; but the Officer 
without any authority and without applica¬ 
tion of his mind in a mechanical manner 
awarded the punishment of dismissal without 
notice to the workman. The workman pre¬ 
ferred an appeal as per the bipartite settle¬ 
ment. The appeal was rejected. In this 
back ground the workman has raised an 
industrial dispute under section 2-A ol the 
I D, Act. The conciliation ended in failure. 
Hence the reference. 

(j) ihe workman contends that as per clause 19.14 
ol me bipartite settlement the Chief Ernicip.il Officer 
is empowered to appoint Officers below him to func¬ 
tion as disciplinary authority and the appellate autho¬ 
rity. Dharampeth, Nagur branch is a large branch 
controlled by Oihcer Gr. IV. Fie has appointed the 
Enquiry Officer after issuing charge sheet to the work¬ 
man. He has given a hearing to the workman after 
ilie receipt of the findings of the Enquiry Officer. 
The said Officer Mr. Mangal Wedhe has not passed 
the final order. The final order has been passed by 
one Shri M. A. Kher, officer, working in Grade-111 of 
the same branch. The said person who officiated as 
a Care taker person cannot hold the power to award 
punishment. The order passed by him is not justified. 
The workman belongs to Scheduled Caste and comes 
from a very poor family. On account of Ihe prevail¬ 
ing unemployment prpblem he has accented the ap¬ 
pointment of a Sweeper on a consolidated salary of 
Rs. 100|- p.m. In,his representation dated 26-6-85 
he has not suppressed hL passing the ,10th standard. 
The management is in know of the facts that.the work¬ 
man is a matriculate before employing in the bank. 
The impugned order is therefore, illegal and unjusti¬ 
fied. Tlie management has issued a circular dated 
10th Feb. 1989 offering all such employees to accept 
the element of suppression of qualification on their 
part and a lenient way in the form of punishment was 
decided to be taken by the management. The circu¬ 
lar which should have been circulated to the workman 
and acknowledged is not shown to him at all. The 
workman who is not aware of the circular therefore, 
could not avail the facility granted in the said circular. 
Coining to know of the circular in the year 1993 he 
voluntarily made the representation to the Manager, 
regarding his qualification. Instead of considering his 
request the management had issued a charge sheet 
after more than 2 years. Unreserved employees who 
have disclosed their real qualification were given pun¬ 
ishment of warning for the misc induct covered, under 
clause 19.5 (M) of the bipartite settlement. The pun¬ 
ishment of dismissal awarded to the workman is grossly 
disproportionate to the gravity of the misconduct and 
there is discrimination between him and the others who 
have been given warning. The order passed by the man¬ 
agement is therefore, unjustified and is therefore liable 
to set aside, The workman is entitled to an order of 
reinstatement with back wages and other benqfbs. 

(4) The management in their written.statement con¬ 
tends as follows : The worker was charge sheeted for 
the misconduct of making false statement in the docu¬ 
ments pertaining to his employment.-. It is a gross mis¬ 
conduct under clause 19.5 I'M) of the bipartite settle- 
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ment. He was therefore, issued with a charge sheet 
and an enquiry was also held. The worker voluntarily 
accepted the charges levelled against him. The En¬ 
quiry Officer submitted his findings to the Disciplinary 
Authority. The disciplinary authority accepted the 
findings of the Enquiry Officer and awarded the pun¬ 
ishment of dismissal without notice after giving a per¬ 
sonal hearing to the worker. After the order of dis¬ 
missal the worker preferred an appeal to the appellate 
authority and requested for personal hearing. The 
appellate authority gave a personal bearing and .after 
considering the points raised by him in the appeal, con¬ 
firmed to dismissal order. Clause 19.15 of the bipar¬ 
tite settlement provides for the Chief Executive Officer 
for deciding which Officer i.e. the disciplinary autho¬ 
rity shall be empowered to take disciplinary action in 
the v ase of each office or establishment. The discip¬ 
linary authority may conduct the enquiiy himself or 
apply qt another officer. Authorities nominated by 
designation are entitled to pass original orders, cr heir 
and d'spisc appeals. The Chairman and Managing 
Diu'clcr cl the Hank has the power to appoint the dis¬ 
ciplinary and the appellate authority. The nominated 
disciplinary authority if, on leave or is not available 
then there are provisions to give charge to the next 
signatory in older to run the administration smoothly. 
These Officers au entitled to officiate in the post exer¬ 
cising powers of the disciplinary authority. The claim 
of the workman that the Chief Manager who issued the 
charge sheet, should have passed the final order is not 
proper as per the bipartite settlement. The allegation 
that persons who officiate can not hold fundamental 
and basic powers is not true and correct. The further 
allegation that the order passed by Mr. -Kher is not 
justified is not correct. The Union is trying to give 
colour of Casteism by contending that the workman 
belongs to Scheduled Caste. The union tries to justi¬ 
fy the illegal action of the worker under the pretext 
that the persons having higher qualification are search¬ 
ing for jobs irrespective of their possessing higher 
qualification ori account of unemployment problem. 
The workman has admitted before the Chief Manager 
that at the time of submitting his claim he had dis¬ 
closed that he had passed 8th standard inspite of the 
fact that he passed S.S.C. examination in the year 
1974. The bank had issued a circular dated 10-2-89 
offering opportunity to the employees who had not dis¬ 
closed their true educational qualification to give the 
same. The worker has failed to take advantage of the 
same. The claim of the workman that he had no 
knowledge of the said circular is not correct and is 
rot acceptable. The voluntary disclosure of the quali¬ 
fication posessed bv the worker is 4112 years after Hie 
circular giving one time offer to the workers. Discip¬ 
linary action has therefore to be initiated against the 
worker who had suppressed his true educational quali¬ 
fication and who have not rttvealrd the same as p'r 
the circular dt. 10-2-80. The allegation that the pun¬ 
ishment is ffispronortionate to the gravity of misconduct 
is not tenable. The reference is to be disputed 


fSl The point for consideration is whether the 
punishment of dismissal issued bv the hank of Maha¬ 
rashtra to the worker Mr. Mertdhc is legal and justi¬ 
fied? 
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the point : the workman wfio is admittedly- 

has joined the service of the Bank in the year 1985 
of Umre Branch as a part time sweeper on a consoli¬ 
dated salary of Rs- 100]- p.m. He was subsequently 
elevated to the post of part time sweeper oq 113rd scale 
of pay w.e.f. 03-8-1988. He has been issued with a 
charge sheet dt. 10-10-95 that he has suppressed his 
qualification prior to his appointment with the Bank 
and thereby committed a misconduct as per clause 
19.5 of the bipartite settlement. The worker has ad¬ 
mitted the charge against him in the departmental en¬ 
quiiy conducted against him. The worker has accep¬ 
ted the charge that he suppressed the information that 
he was a matriculate prior to his appointment as a 
part time sweeper on a salary of Rs, 100)- p.m. He 
has prayed for a punishment which the management 
had imposed on some other employees whose cases 
were identical with that of himself suppressing their 
educational qualification at the time of their appoint¬ 
ment. The Enquiry Officer has given a finding thut 
the charge has been proved. The disciplinary autho¬ 
rity accepted the findings of the Enquiry Officer, and 
has issued a show capse notice. The disciplinary 
authority has also given a personal hearing to the 
workman in which also the workman has admitted 
the charge against him and prayed for a similar pun¬ 
ishment. but the disciplinary authority has passed the 
impugned order of dismissal. The appeal preferred 
by the workman was also rejected after hearing. It is 
under these circumstances the workman has naised 
an industrial dispute under section 2-A of the I.D. 
Act and upon the failure report of the A.L.C., the 
reference has been made to this tribunal. The work¬ 
man does not dispute that he has suppressed his 
higher qualification of passing S.S.C at' the time of 
his initial appointment; but he Would contend that he 
bong a poor man belonging to the scheduled caste 
community has stated that he has passed VTII Std. on 
account of the prevailing unemployment problem in 
the country. Number of other workers have also 
given incorrect particulars with regard to their real 
educational qualifications. Tt was therefore, decided 
the hank to set right things by requiring the work¬ 
men to give the correct particulars of their educa¬ 
tional qualification and for that purpose they have also 
issued a circular to the Officers in-charge of other 
nranches in this circular it i s specifically stated that 
(hose who have not given their educational qualifica¬ 
tions correctly could give the same and it is a„ one 
time offer made by the bank. r,i view of the fact 
that workman has not availed fh : s opportunity given 
to him. A charge sheet has been levelled against the 
uorkman followed hy enquiry and order of dismissal 
ihe specific contention of the workman is that he 
being a part time worker, his work is over before the 
commencement of the banking hours and he was not 
shown the circular bv the Manager and he has not 
signed it in token of seeing the said circular The 
hank also does not claim that ffie circular has been 
shown to the workman and his signature ha s been 
obtained The.r contention is that the workman can¬ 
not nlead emoran- of the cirr;4.„; which rives one 
time offer to those workman who have not riven their 
real educational m,a1ifi cat ion to ..v e the some to the 

Acmrd n " tf1 h»nk the union and the 
workman -'annot nlead i.n^n.. of the circular 
dated 10 10-89 and when the workman failed to avail 
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the opportunity given to him, framing a charge, hold¬ 
ing an enquiry and punishing him o n the proved mis¬ 
conduct is legal. The workman has extracted the 
last but one paragraph in the circular in his claim 
statement itself and it is as follows :■ 

‘ This circular be circulated amongst all Ihe sub- 
staff employees and their initials be obtained 
on the circular, ft is important that all 
sub-staff employees should be made aware 
of this circular since this will be a once 
for all opportunity". 

when the circular spccilically provides that the same 
should be circulated among aJl sub-Man. and initials 
obtained on the Circular, the claim ol the management 
of the bank that the worker and the union cannot 
plead ignorance ot the circular and on that ground 
they cannot fail to take advantage of the opportunity 
given to them is not a tenable- one. It is to bo noted 
that this relercnce is under section 2-A and it is not 
espoused by the union. As already observed by me, 
the workman has given an explanation by saying that 
his working hours being prior to the commencement 
of the banking houis tie had no opportunity to see 
the circular. This explanation cannot be dismissed 
as unworthy of acceptance on the ground that he was 
employedl in -Nagpur which is a big city in which 
there are number of branches of the Bank of Maha¬ 
rashtra and in which there are number of sub-staff 
working, When the management has failed to dis- 
charge the onus of circulating'the-circular dt. 10-10-89 
and getting the initials of the worker in token of 
seeing the circular it is not open for the management 
to contend that he could have learnt about the cir¬ 
cular through other sources and it cannot be accep¬ 
ted at all. The object of the direction given in the 
circular to circulate the same among the sub-statf 
being one to set right things and when Ihe circular 
specifically states that it is one time offer and there¬ 
to! c the sub-staff should be made aware of Ihe cir¬ 
cular, unless the management shows that the circular 
was shown to the worker and,his initials was also ob¬ 
tained it cannot be stated that the framing of a charge 
is proper and valid. Ft is to be noted that alter com 
ing to know of the circular the workman himself has 
given his real educational qualifications 1 to the man¬ 
agement. After two years of the receipt of the infor¬ 
mation the charge sheet has been issued. Instead of 
appreciating the voluntary disclosure made by the 
worker the flaming of charge and imposing the pun¬ 
ishment of dismissal to the workman who has volun¬ 
tarily disclosed his real qualification does not appear 
to be reasonable and justifiable one. It is no doubt 
true that giving an incorrect particular with regard to 
the educational qualification is a misconduct; but 
whether such an act by the woikcr warrants the ex- 
tieme penalty of dismissal is the po : n* to be consi¬ 
dered. Tt is the specific case of the worker that more 
than 200 such sub-staff have been given a warning 
and after regularisation some of them have even got 
promotion. While so the order passed by the offi- 
ciatimi Chief Manager confirmc.il bv ihe appellate 
anlhoritly docs not appear to be a prop r 
one since it would amount to discrimniition. Tf the 
other workers who have dis-T'sed their real educa¬ 
tional qualification 1 have bc.'c awarded the punish¬ 


l t, if '. 9,TUAUjUNA 22, 1920 [Pari 11-Ml. dr. 

ment of warning the management could have afforded 
some other punishment such as censure which is a 
grievious one to this workman on account of ills fail¬ 
ure to take advantage of the opportunity given tchim. 
In the decision reported in LJC page 255 between 
Dopal Singh & Nuclear -Power Corporation -of India 
Limited and another, the Allahabad High Court has 
held that cancellation of an appointment of an indi¬ 
vidual on the ground of over qualification is not pro¬ 
per and a persons appointment can oc cancelled only 
if he is under qualified; but not on the ground that 
he is over qualified and that weightage to the fact of 
higher qualification could have been given to the con¬ 
cerned person. When even appointment of a person 
could, not be cancelled on- account of his higher quali¬ 
fication, dismissal of a person in service for* a number 
of years cannot be justified on the pound that he is 
having higher qualification. Therefore, it cannot be 
said to be a justified one by any stretch of imagina¬ 
tion on account of the claim made by the worker that 
he comes from a poor family and he has suppressed 
his real education qualification at the time of appoint¬ 
ment as a part time sweeper -on a sulary of F-s. 100 
p.-nn on account of the unemployment problem in the 
country. 

b. The representative of the worker has argued that 
the punishment has been imposed by Mr. Rhcr, who 
is a Grade-in Officer, when Dhantmpetb branch is 
an extra large branch controlled; by Grade-IB Officer, 
Sbri Mangal Wedhe. It is to be noted that the charge 
sheet has been issued by Mr. Mung.il Wedhe and it 
was he who is appointed the Enquiry Officer also. 
During his absence Mr. Kher has been officiating as 
the Controlling Officer of this branch. It may be, he 
belongs to Gr-lII but that cannot be a ground to hold 
that the order passed by him is an illegal one on 
cf the ground-that, he has no powers to pass, the said 
oider. When an Officer officiates in a particular post 
during the. absence of the incumbent bolding the said 
post, the officiating person has all the powers which 
the person holding the post is empowered. There 
cannot be any doubt on this aspect. Further the 
letter issued by the Personnel Depth of the. Central 
Office of the Bank of Mahaieshtta dt. 02-1-95 speci¬ 
fically states that the authorities mentioned above shall 
include. Officers., then officiating or holding the charge 
of that post, it was the letter addressed to all bat¬ 
ches conveying the. nomination of. file, disciplinary and 
appellate authorities for the workman employees and 
this is an order passed by the Chairman of the Man¬ 
aging Director- dt. 17-11-94 and communicated to all 
the branches by the Deputy General Manager of the 
Personnel Department. Therefore, the contention of 
tiie workman that there is no document to show that 
Mr. Mangal Wedhe lias delegated bis powers to Mr. 
Kliei to pass order of disciplinary .action initiated by 
him and there is n 0 notification to that effect and 
therefore, the officiating Chief Manager has no powers 
of the Chief Manager and he cannot impose the pun¬ 
ishment on the workman is not a tenable argument. 
But as we have alredav seen the workman who had 
admitted the misconduct alleged against him is liable 
for punishment and the punishment imposed on the 
workman is grossly disoroportiouate to the gravity 
of the misconduct-said to have been, committed by- the 
workman and ft is open for the management to award 
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some other punishment af,er reinstating the wot k- 
man. 

7. I, therefore, hold on the point that the punish¬ 
ment of dismissal imposed on the workman is neither 
legal nor justified. In the above ciicumstances an 
award is passed holding as follows : 

“The action of the management ot Bank of 
Maharashtra in dismissing Shri B. R. 
Mendhe, part-time sub-staff without notice 
w.e.f. 25-6-96 is r.wther legal nor justified- 
The workman is entitled to an order of re¬ 
instatement with back wages. The man¬ 
agement is entitled to impose any other 
punishment like warning or censure etc.” 

Award passed accordingly. 

C. V. GOVARDHAN, Presiding Officer 

hf 15 TT^Tj, 1999 

Tf. OT. 7 5 3:—vft-flfw fsRPT jTsrfafOTnT, 

1947 ( 1947 *TT 14) OTTf 17 T OTj^TTg if, 
rrnpTT Av OTT S'fiSOT, WT> % StOTtf- 

iw % otct sp^pprf % sffar, 

otto rrfhfer? ^rkfrffpp farsrrc h ybtV *fw srlifT- 
f<TT srf^PfnTJT SfOTtk % eppz ^‘rn^TfDTrr : TPrt & 
3ft vr 12-2-1999 TT OTET |OT, 

OT I 

[*T, rrar.-12012/225/91-OTf. OTU (sft-I[I)/ *ft I] 

HOT^T, srfOTFlff 

New Delhi, the 15th February, 1999 

S.O. 753.—In pursuance ot Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), Ihe Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure m the Industrial Dispute 
between the employers in relation to the management 
of Reserve Bank of Tndia Bangalore and their work¬ 
man, which was received bv the Central Government 
on 17-2-1999. 

| No. L-l 20121225191-IRt B-TTI) |B T) 
SANATAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT’ 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 28th Tanuary, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No. 7111991 

1 PARTY 

SI ri P, V. Penchalaiah. 

S'o Shri P. Vandaiah, 

631 GI/99--5 


No. 3, Andhra Colony, 

Vivekanagar, 

B AN GALORE-560 047 

II PART’* 

The Manager, 

Rcscre Bank of India, 

IO|3|8. Nrupathunga Road, 

Post Box No. 6768, 

BANGALORE-560 002. 

AWARU 

1. The Central Government by exercising the 
pow-rs conferred by clause (d) of sub-section ( 1 ) 
and sub-section 2A of the section 10 of the Industrial 
dispu'es Act, 1947 has referred this dispute vide 
Order No. L-12012|225|91-lR.B.llI dated 22-10-91 
for adjudication on the following schedule 

SCHEDULE 

‘ Whether the management of Reserve Bank of 
India, Bangalore, ia justified in dismissing 
the services of Shri R V- Penchalaiah, Ex- 
Farash of the Bank ? If trot, to what relief 
is he entitled to ? ’ 

2. The first party was dismissed from sen ice vide 

One; dated 18-12-89 after conducting a domestic 
enquiry. At the time of dismissal lie was working as 
Farash, which is a little above of sweepers designa¬ 
tion He was appointed as a sweeper during March 
19"' 1. Thereafter he was transferred as Farash w.e.f. 
5 12-78 on a request application. He was a chronic 
absentee and there by caused dislocation of work 
in Ihc second party. On an earlier occasion on Ihc 
very same allegations the second pfirty took action and 
taking into consideration the. position in which the 
first party is placed some Cautionary advices were 
given. These incidents occurred on 17-3-72, 15-4-72, 
9-3-73. 5-9-73 , 4-5-74 and 16-9E4 Infact during 

1976 he has continued to remain absent unauthori- 
scillv and infact a charge sheet was issued on 12-8-76 
and after his reply further proceedings were dropped. 
The above incidents are homed out by records pro¬ 
duced by the second party from Annexure IX to XIV. 

3. Since the first party retrained unauthorrtcdly ab¬ 
sent for 241 days during 1982 a domestic enquiry 
was conducted and the punishment of reduction of 
his pav by 3 stages for a period of one year was im¬ 
posed on him. Earlier to this in another domestic 
enquiry his pay by 2 stages on permanent basis wer* 
imposed, 

4. Initially he was served with a charge sheet on 
the following allegations : 

l(i) You are habitually absenting yourself from 
your office duties without first obtaining 
permission from die Competent Authority, 

fii) You either submit your application for leave 
very late or do not submit it at all. 

(iii) Your applications for leave, on medical 
grounds, are not supported by medical cer¬ 
tificates wherever liecessaiv. 
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(iv) You have remained unauthonsedly absent 
for a period of nine mouths and four days 
(274 days) between 17th April 198ft and 
31st July 1988 in as many as 78 spells. 
The details of the same are given in the 
Annexure. 

2. You arc, therefore, charged with having 
committed breach of Regulation 39(1) of 
Reserve Bank of India (Stall) Regulations, 
1948. 

3. This charge-sheet is accordingly issued to 
you under Regulation 47 of Reserve Bank 
of India (Staff) Regulations, 1948. 

5. Since the reply of the first party was vague a 
domestic enquiry was conducted. 2 witnesses were 
examined during the domestic enquiry and necessary 
documents evidencing his unauthorised absence were 
marked as exhibits. Taking into consideration the 
misconduct being proved he was dismissed from the 
service by the competent authority on 16-12-1989. 

6. The first party in his claim statement tried to 
justify his unauthorised absence due to domestic prob¬ 
lems "and to take care of his children who use to fell 
sick now and then. He has also tried to justify on 
the ground on many occasions he has sent leave ap¬ 
plications and some times supported by medical cer¬ 
tificates. Second party in their counter statement 
denied the contention of the first party and conten¬ 
ded that taking of lenient view does not make any 
effect on his attitude and therefore the dismissal was 
the only option open to the second party. 

7. Since his dismissal is proceeded by conducting 
a domestic enquiry a preliminary issue was framed 
on this point. After taking the evidence of 3 wit¬ 
nesses from the management side and the first pavly, 
this tribunal passed an order dated 14-2-1994 and 
set aside the domestic enquiry as defective after giving 
cogent reasons for the same. Consequent to this 
order the second party was directed to prove the mis¬ 
conduct by placing independent evidence before this 
tribunal. 

8. The second party examined MW-4, A, R. Bala- 
krisbnan, who was examined as MW-2 earlier in the 
domestic enquiry and MW-5 Smt. Brunda Anand. 
The first party has not tendered any evidence. Now 
the point that requires determination are : 

1. Whether the second party proved the char¬ 
ges levelled against the first party. 

2. If the above point is held in the affirmative 
what should be the resultant punishment to 
the first party. 

9. POINT NO, : 1 MW-4 stated in his evidence 
that in the year 1988 he was working as Assistant 
Manager where the first party was working as Farash. 
He was in charge of administration and processing of 
leave application of the staff, He was also incline 
of receiving leave applications of the first party. Since 
the first party was irregular a charge sheet Ex. M-l 
was issued. This action was taken as the first puriv 
was totally absent for 274 days i e, 17-4-86 to 31-7-88 
in a gap of 78 spells. Since tbe first party has not 


given satisfactory reply a domestic enquiry was con¬ 
ducted by an intimation letter Ex. M~3, The enquiry 
was started on 23-9-88 and two witnesses were exa¬ 
mined by the second patty. He was also examined 
in the domestic enquiry where he has stated the par¬ 
ticulars of the absence of first party. Ex. M-4 is a 
statement showing the absence of the first party. Since 
the misconduct was proved a finding was given as 
per Ex. M-5. 

10. Nothing much was elicited in his cross-exami¬ 
nation as there could not be any evidence when his 
absenteeism wa s proved conclusively. 

11. MW-5 Smt. B. Runda Anand deposed that one 
ul the duty entrusted to her was to receive the state¬ 
ments regarding the staff who remind absent and after 
receipt of such statement she consolidate the same and 
submits to the officer. Ex. M-6 is a statement pre¬ 
pared by her, She was also maintaining the atten¬ 
dance register relating to sweepers and Farashs. 
According to Ex. M4A the first party was absent from 
March, 1988 to 28th July, 1988. The first party was 
most irregular and this 38 days of absence was on 19 
occasions. 

12. Having regard to these facts anu circumstances 
the learned advocate for the second party submitted 
that the management have shown maximum leniency 
by taking into consideration that the first party was a 
weaker section of the community and lowest paid em¬ 
ployee, but these considerations was not taken by the 
first party to improve his conduct. The learned ad¬ 
vocate further submitted that in these facts and cir¬ 
cumstances there could not be any order except the 
order of dismissal inview of the fact almost 6 to 8 
times he was punished with reduction of pay scale, 
warning, censor etc. It is further submitted there 
could not be any scope to urge by the first party m 
any victimisation and unfair labour practice on the 
part of the second party. 

13. The evidence, both oral and documentary es¬ 
tablished beyond reasonable doubt that the first party 
is a habitual and chronic absentee and several consi¬ 
deration and concessions shown by the second party 
was not made the first party lo realise his mistake. 
Such leniency gave some courage to this workman lo 
continue his misconduct and the second party found 
that his conduct was uncontrollable. 

14. To substantiate the action of the second party 
reliance was placed by the learned advocate for the 
second party to the decided ease laws in Mandeep 
Kumar and others vs. State of Haryana and another 
reported in (1996) I—S- C. 292, a! M. Eshwarachar 
•Vs, Executive Engineer (Electrical) reported in T.L.R. 

1994 KAR 3461 and K. I. Vnrkey Vs FACT Ltd. 
reported in volume 82 FUR 142 Kerala H. C. 

15. No one can dispute with the object of case laws 
cited above which unequivocally mandates nothing 
Micrt of dismissal in a proved misconduct of this 
nature, 

16. The second party has taken into consideration 
each and every circumstance and having frustrated 
to the conduct of first party have ordered for disrnis- 
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siil from his service. In fact the competent authority 
in his order Ex. M-12 proposed to treat the period of 
unauthorised absence covered by the charge sheet 
sljall be regularised by grant of Extraordinary leave 
without pay and allowances not counting for incre¬ 
ment. Therefore it can not be said the order of dis¬ 
missal is not justified. Therefore I hold this point 
in the affirmative. 

17. POINT NO. 2 ; In Mandecp Kumar and 
others a case cited at supra in the similar circumstan¬ 
ces, of course not as grave as this case, Ijie Supreme 
Court directed to give a fresh opportunity to improve 
his excellence in the performance of duty. They have 
alio put a condition that if the Appellant absents him¬ 
self I from duty without leave even on a single occa¬ 
sion during next two years, his services may be dis¬ 
charged. On reinstatement, pursuant to this order, 
the appellant would not be eligible for payment of 
! arrears of salary. 

18. The first patty was a sweeper and therefore it 
lis I natural to infer that he has socially can not par 
with others in the society. It is on record that he has 
gcjt 5 children and a wife to feed. Of course due to 
seiting aside of the validity of domestic enquiry he is 
getting 50 per cent of last paid wages. He may be 
living in this rheagre amount but he alone is respon¬ 
sible for that. Therefore this tribunal should find 
Iwnether the benevolent provision of Section 11A can 
be extended in his favour. 

19. Section 11A was introduced by the Act 4517i, 
[investing the power to the adjudication authorities to 
examine the cases resulted in tire dismissal or dis- 

S harge of the workman and to find out any justifica- 
ic n to alter such orders keeping inview the plight of 
yorkman. While applying this provision the adjudi- 

S atiQn authorities shall rely only materials on record 
nd there is no scope for taking any fresh evidence 
1 relation to this matter. Therefore the intent of 
e:. 11A is empowering a jurisdiction to set aside the 

t r lejr of discharge or dismissal of a workman with 
tlertent facilities or only reinstatement. 


ORDER 

23. The order of dismissal made by the second 
party on the proved misconduct is justified. However 
taking into consideration the benevolent provision of 
Section 11A the second party is directed to reinstate 
the first party to the post he was holding earlier to the 
wage scale which he was drawing at the time of dis¬ 
missal. He is not liable to any back wages. If he ab¬ 
sents himself from duty without leave even on a single 
occasion during next 2 years his services may be dis¬ 
charged. The reference is answered accordingly. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 28th January. 1999). 

Justice R. RAMAKRISHNA, Presiding Officer 
fa^flr, 17 TT^fr, 1999 
^r. nr. 754 :—feprnr STfaforiT, 

1947 ( 1947 TT 14)%t STTTT 17% tFJWT if, 

ftrir* $^7 viTi ? f$br(, set 

% teth hrqijpFf 44% TifwTf % wyjpnr if 
fafw sffitftfw f^nrrar ir http: uWrrirT 
stftPfTrr wit % q'nj? wifwr Wf $, qf 

JTTT1T %T 16-2-1999 %r STI'rT gTfT *TT I 

mj. — 12012 / 25 / 95 —srr£. (aft— 1 )] 

fFTJfFT, irftmft 

New Delhi, the 17th February, 1999 

S.O- 754.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Reserve Bunk of IndUa, Jaipur and their 
workman, which was received by the Central Government 
on 16-2-1999. 

[No. L-12012/25/95-IR(B-I)[ 
SAN ATAN, Desk Officer 


1 20. I am aware that the interference of an order 
mssed by the domestic enquiry amounts review, but 
o review of a report as it relates to interference re- 
;arding quantum of sentence is not a review but cxer- 
ising power under Sec. 11A of the Act. Therefore 
here cannot be my impediment to exercise the juris¬ 
diction under this provision which is a beneficial legis¬ 
lation in favour of the workman. No doubt the cir¬ 
cumstances of each case shall be weighed with care 
kna caution. An element of using the comma*) sense 
ban hot be deemed to have been Tnfered as exercising 
the power unnecessarily. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AI,- 
CUM-LABOUR COURT, JAIPUR I 

Case No. CIT-11/97 

Central Government Notification No. L-12012/25/95- 
IR(B-l) dated 7.9-1-95/5-2-97. 

Hint Lai Goyar S/o Shri Gendilal, House No. 259, 
Needa ki Mon, Shyampuri, Harijan Basti, Jaipur. 

V/s. 

Reserve Bank of India, Jaipur. 


21. Here is the workman who has socially down- 
flpWden and several opportunities given by the man¬ 
agement was virtually misused by him. However a 
last and final chance shall be extended to his exis¬ 
tence. Taking this into consideration an order of 
reinstatement without any other benefits does nol 
defeat the internment of law. Hence I hold this point 
Accordingly. 

i 

22. In the result T make the following order. 


[PRESENT : 

Shri J. P. Sharma, Presiding Officer. 

Shri S. N. Kumawat, Advocate for the employee. 

Date of Award :—03-1-1999. 

AWARD 

The Central Government vide notification mentioned above 
has refeired the following dispute for adjudication :— 

“Whether the action of the management of Reserve Bank 
of India, Jaipur is justified in terminating the services 
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of Shri Hii'a Eul Goyar, part-time sweeper w.e.f. 
21-1-1994 in violation of Section 23F of the T.D. 
Act, 1947, as he has completed more than 240 days 
of service in a year prior to the date of termina¬ 
tion ? If not, to wind relief the workman is entitled 
to 


The workman vide order dated 8-12-97 was given an oppor¬ 
tunity to file his claim and the case was adjuorned sine-die. 
On 6-1-99 the workman submitted an application that there 
has been a compromise between him and the Reserve Bank 
of India and so he wants to withdraw the case. The work¬ 
man was identified by his advocate today. The workman 
did not file his claim. As per the application of the work¬ 
man there does not remain any dispute between him and 
the opposite party. Accordingly no dispute award is passed. 
The copy of the award may be sent to the Central Govern¬ 
ment for publication u/s 17(1) of the Industrial Dispute 
Act, 1947. 

J. P. SHARMA, Presiding Officer 


fit fesft, 17 WfT, 1999 

trr. srr. 755.—sfttfifjHT firw irfefejf, 1947 
( 1947 w 14) spl tnrr 17 % spprTvrjf, 

%fJp|2T 4WF ^ srfo sftam ttf jftftpr % UW 
fatfTWl TTPERY % Steffi 

if srWtffpE fasrpt if ^ft«r titbit: 

srftpproT, f'Tpff % q^rr Tt wrfsiT %, Vi 

ifrrrftlf RTfTR “fit 16-2-1999 *4 5TFT jfSTt «tT I 

[q. tTcT.- 12011 / 15 /ee-’crr^. rr. (tff.-I)] 


New Delhi, the 17th February, 1999 

SO. 755,—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of Biktmer and Jaipur 
and their workman, which was received by the Central 
Government on 16-2-1999. 

[No. T-1201 I/I5/96-lR(H-’.'J 
SANATAN, Desk Officer 

ANNEXUKE 

BEFORE SHRI GANPATI SHARMA. PRESIDING OFFI¬ 
CER. CFNTRAl. GOVERNMENT INDU5TRJAL 
TRIBUNAI . NEW DEEH1 

I D. No. 8/98 

In the matter of dispute between : 

The Gencial Secretary, 

State Bank of Bikaner and Jaipur Employees Fedejntion, 
Delhi State, C /o State 
Vasant Kunj Branch, 1 


AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-1201!/15/9fa-lR(B-l) dated 2-1-98 has re¬ 
ferred thd following industrial dispute to this Tribunal for 
adjudication :— 

‘"Whether the action of the management of State Bank 
of Bikaner and Jaipur in violating agreed, unde,- 
xtanding arrived at during Bi-partilc talks held on 
6-2-92 and the policy relating to filling up of post 
of Special Assistant Cadre is just and fair ? If not. 
to what relief the Union and the workmen are 
entitled to ?" 

2. Shri S. K. Vermn. Union Secretary of the workman 
has made statement (hat since the management'has imple¬ 
mented the policy so they did no! want to pursue the matter 
further, 

3. In view of this situation No Dispute exists between the 
parties and No Dispute Awaid is given in this case leaving 
the patties to hear their own costs. 

Dated : 9-2-99. 

GANPATI SHARMA. Presiding Officer 

Tr EeMY, 17 'ETTtY, 1999 

TT . 7rT 75b.—sftaYfffiE fqmT 1947 

( 2 947 ST 14 ) ffiT ETRT 17 % if, 

YwifFt RTtpR dYL-f Tr-f^ % tpJ-tppt % 

BJEi fdAmY «fpr T4V Jf4*FrY % sfNt, ffftt) if 
fdfTR; sfaftlYw faTPT if RHTT RT^R ITfoYbR 
sifa^TRi, ^Y swrf»T?r qRtfr %, ^Y 

*RffiR tY 16-2-99 TT RFcT fSTT «H 1 

[t. nvr.- 41012 / 93 / 87 -§Y. LI (tff)/sff. 1)] 

^FflrpT, fffWRTR 

New Delhi, the 17th February, 1999 

S.O. 756.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the \mr cure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Northern Rly., New Delhi 
and their workmen, which Was received by the 
Central Government on 16-2-99. 

[No, lx-4.lt) 12/93''S7-D. II (B)/fi. IJ 
SANATAN, Desk Officer 

ANNEXURE 


Bank of Bikaner and Jaipur, BEFORE SHRl GANPATI SHARMA PRESl- 

■ew Delhi- 110003 . DING OFFICER, CEN PR \l GOVERNMENT 

INDUSTRIAL TRIBUNAL, NEW DELHI 


The Regional Manager-!, 

State Bank of Bikaner and Jaipur, 

Ahimsa Bhavan, Shankar Road, 

New Delhi-1J 0001. 

APPEARANCES : 

Shri S. k. Vermu, General Secretary of the Union. 
None for the Management, 


l.D. No. 99,88 

In the matter of dispute between . 

Shri Dil Bahadur s/o Shri Bahadur Lai 
c o Shri Jugbahadur, r'o E-4 12. 

Brar Squat e, Railway Colony, 

Delhi Canlt., Delhi, 
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Versus 

The Divisional Railway Manager, 

Northern Railway, Pa'har Gunj, 

New Delhi. 

APPEARANCES : 

Shrj S. K. Gupta tor Me workman. 

Shri H. L. Nanda for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-41012/93/87-D.lI(B) 
dated 30-9-88 has referred the following industrial 
dispute to this Tribunal for adjudication;— 

"Whether the action of the management of 
Divisional Railway Manager, Northern 
Railway, New Delhi in terminating the 
services of Shri Dii Bahadur w.e.f. 
18-2-86 is legal and justified ? If not, to 
what relief ird Irani what date he is 
entitled to ?” 

2. Shri Dil Bahadur workman in his statement 
of claim has alleged that he was employed as 
Khalasi on 23-2-33 by the Management and his 
services were regularised w.ei. 27-8-84 in pay 
scale 196-232. The Medical Sickness Certificate 
dated 27-8-84 was also issued to die workman. 
He got two annual increments as admissible under 
the rules but his services were terminated illegally 
by the management by verbal orders on 18-2-86, 
He had worked upto 16-2-86 and 17-2-86 was his 
rest day. On 18-2-36 he was told that he will not 
be allowed to mark his attendance and his services 
had been terminated w.e.f. 17-2-86. He approached 
the higher authorities, made different representa¬ 
tions but to no remit. Conciliation proceedings 
were initiated on his demand notice but resulted in 
failure. Hence this reference. 

3. The Management tiled written statement in 
which it denied the facts stated in the statement of 
claim and alleged that the workman hud worked 
upto 16-2-86 and thereafter he did not turn up 
for duty but he had himself unauthcrisedly absen¬ 
ted from duty. It has also been alleged that the ap¬ 
plicant had served with S.F. 5 dated 26-5-87 for 
unauthorised absence from duty for the period 
16-2-86 till date and disciplinary action under de¬ 
partmental rules was still pending against him. 

4, The workman himself appeared as WWl be¬ 
sides Khazan Singh WW2, Nem Singh WW3. 
Management did not examine any witness nor pro¬ 
duced any record in support of its allegations. 

5, T have heard representatives for the parties 
and have gone through the n-eoid and written argu¬ 
ments filed by them. 


6 . The case of the management was that he had 
absented from 18-2-86 and enquiry regarding his 
absence from duty was initiated against him which 
was still pending. No evidence to this effect has been 
produced by the management. There is no witness 
of the management or any document which could 
show' that on his absence from duty from 18-2-86 
he was sent any notice to report for duty. A copy 
of the standard form of chargesheet dated 26-5-87 
is on record and there are certain copies iff letters 
sent to the workman. These documents actually 
perain to the year 1991 i.e. after 5 years of his 
alleged absence from duty. If an employee is ab¬ 
sent from his duty on a particular date and con¬ 
tinues to be absent for longer time without any 
intimation the management was duty bound to 
send him a notice to appear, resume duty or to 
show cause as to why he had been absent from 
duty. In (he alleged chargesheet dated 26-5-87 
there is only one ground regarding his absence 
from duty has been issued to him by the manage¬ 
ment. He u'as regular employee and was regularised 
in the scale 196-232 w.e.f. 27-8-84. Jn the written 
arguments the management has staited that the 
workman was given full opportunity to defend his 
case but he has tailed to answer the same and the 
charge of misconduct stood proved and he was 
treated as having absconded from duty w'.e.f. 
16-2-86. This pan of the result of the enquiry as 
mentioned in the written arguments dated 27-5-95 
is entirely contrary to record. No enquiry Officer 
nor the enquiry proceedings nor the result of en¬ 
quiry or the order of any competent authority 
regarding treating him absent from duty and con¬ 
sequent to termination of his services has been 
placed on record. It appears that till 1991 when 
these proceedings were being conducted the work¬ 
man was still in service and his services had not 
been terminated. The conclusion of the enquiry or 
I the date on which he was treated as absconded 
from duty have not been proved or produced in 
this case. The workman has placed on record some 
documents which he had been \vrit*ng to the 
’General Manager dated 25-5-86 and 23-10-86 are 
on record but no reply seems to have been sent by 
the management though these letters were seat 
by registered post. The Management it appear has 
been very calous and negligent in dealing with the 
matter of this workman throughout. For months 
together no intimation was sent to him regarding 
enquiry and for years together the enquiry was not 
concluded as per record produced before this 
Tribunal by the Management, Till date no such 
order had been produced or shown to the court. 
The Management had been proceeded against ex 
parte but in the interest of justice the same was set 
aside but even then the management did not bother 
to prove its case before this Tribunal. Tn view of 
this situation I am left with no option but to hold 
that the workman deserves to remain in employ¬ 
ment of the Mmiagenvn: and the action of the 
management was not at all justified. The 
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workman is directed to be reinstated with full back 
wages from 8-2-86 with continuity of service and 
all other related benefits. Management is also direc¬ 
ted to pay Rs. 5000/- as special costs in this case. 

Da. 10-2-99 

GANPATI SHARMA, Presiding Officer 

at fe'Tf, is Trr/f, 1999 

TT. m, 757 .—arWtf’Ffr farre 194 7 

(1947 ^FTT 14) UHT 17 % if, 

'rfflTTr % JRtRiS' ^ 

afk ^spirf % sffvr, npjsjtr if ffifar?: aft^ffk^r 

fWT if %f 3 fpT 7 RTH aftsflfiPP Stfsp^oniT, IRWJI 
% 1W Tif 5TTrfsT<T TVcft % 3ft tTRHT Tt 

17-2-1999 Tt 5ITR jjWT «TT I 

[n . nyr-12012/38/9i-snt arrr. ft. a./ar-l] 
attctt, #pjt vfmnr 

New Delhi, the 18th February, 1999 

S.O. 757.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of ibe 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
C'enlral Railway, Bhopal and their workman, which 
was wceived by the Central Government on 17-2-1999. 

|No. L-12012l38|91-IRDU|B.Il 
SANATAN, Desk Officer 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR- 
COURT, MADHYA PRADESH, JABALPUR 

Presiding Officer Shrl D. N. Dixit 

Case No. CG1T|LC(R) (207) |91 

Shri Rambilas, S|o Shri Ramdayal. 

Gangman of Central Railway, 

C|o Shakir Hussain Advocate, Harda- 

Applicant. 

Versus 

The Union of India through 
General Manager, Central Railway 
Bombay and the Divisional Railway 
Manager Central Railway, Bhopal 

Non-applicant. 

AWARD 

Delivered on this 29th day of January 1999 

1. The Ministry of Labour, Government of India 
vide its order No. L-12012,3Sj9f|1RDU dated 


12-11-91 has' referred the following dispute for adju¬ 
dication by this tribunal: 

“Whether the action of die Central Railway 
Bhopal in terminating the services of 
Shri Rambilas S|o Shri Ramdayal was justi¬ 
fied? If not, what relief the workman is 
entitled?” 

2. Hie contention of workman Shri Ram Bilas is 
that he was a permanent employee of the Central 
Rni.way and was getting pay from 2-12 97. He was 
working on service card No. 13877.5 issued by 
PW1(R), Khandwa. He was not allowed to work 
irum 28-5-88 by PWI(Harda), Before termination 
of scivice, he ha s not been given a notice for termi¬ 
nation of service. The workman served under different 
railway authorities and this service period was included 
in Ins Service card No. 138775. The workman tiled an 
appem to the Divisional Engineer, Central Railway, 
Bhopal on 26-5-88 but no relief was granted. Ibe 
woil.man prays that he be treated on service conti¬ 
nuously and wages and allowances be paid to him, 

3. ihe case of the mangeinont is that the present 
petition is barred by limitation. Ihe workman worked 
on die railway on the basis of card No. 138775 issued 
by PWI, Khandwa. This card was called from PWI, 
Hoshungabad. On exammanon it was found to be 
fake. Thus the work carried out by the workman on 
the basis of this card was without any basis. The 
workman left the job wilfully. The workman has 
secured employment by producing a lake card. The 
management wants the petition ol the workman 10 be 
dismissed with cost. 

4. The contention of the management is that seivice 
card No. 138775 issued by PWT(R), Khandwa is 
ta!,e. The burden of proving this is on the manage¬ 
ment. Hie management has examined Shri S. M. 
Mnnsoori, CPWI, Khandwa. lie has stated that at 
Khandwa, office of PWI(R), had never existed as 
such service card No. 138775 is take, This witness 
has produced card issue register of PWI office 
Khandwa. This docs not contain an entry that card 
No. 138775 was issued from this office. 

5. The workman stated on oath that he received 
service card No. 138775 from FWI(R), Khandwa 
He was cross examined on his affidavit. He has stated 
in cross examination that he was given service card by 
FWI Bid. He has further stated that this card was 
not given to him by PWI, Khandwa. 

6 . In the statement of claim dated 2-4-92 at 
Tara-2, the workman Rambilas has stated that “was 
working on the service card No. 138775 issued by 
FWI (R), Khandwa”. As against this, the workman has 
staled on oath in cross examination recorded in his 
affidavit dated 16-1-98 t hat he was received the card 
irom PWI Bid- He has specifically denied that he 
was issued the service card by PWI, Khandwa. Thus 
the workman has given two versions which are com¬ 
pletely different from each other about the fact from 
where service card No, 138775 was issued to him. 

7. The management has proved by negative evi¬ 
dence that service card No. 138775 was not issued 
to him by PWI(R), Khandwa. The evidence of 
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management is more reliable in this point. Once it 
is doubtful which authority issues service card. The 
natural presumption is that this service card was a fake 
as alleged by the management. The consequence is 
that the workman cannot get service in the Central 
railway on the basis of fake service card. The award 
is given in favour of the management and against the 
workman. Parties to bear their own cost. 

8 - Copies of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT. Presiding Officer 
T# fcsft; 18 1999 

TT.STT. 758.—sfisftfhT fWK dfahTHL 1947 

( 1947 "5T 14) Tt TPT 17 T ?pnT”T if, 

? m, TT tie t'T sttt jfwr, rqrftrqr % snrspfsr % ?f*n§: 
fqztTTfh sftr -pt% afffiVTTT T ?FT5nj A fafe 
3fwtfw A Wfa *TTTrc 

spspsrq-T % tfMs T4 a'fnlw fnpft I, aft wr 

S3 

5f,‘t 17-2-1999 ’Ft 5rp?r 5?1T *TT I 

[d. lTPT-12012|62/89- , 5irt-dn:. 

tTTRPT, srfirTFt 

New Delhi, the 18th February, 1999 

S.O. 758.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management 
of State Bank of India, Gwalior and their workman, 
which was received by the Central Government on 
17-2-99. 

[No. L-12012|62|89-1R(B-U] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRTBUNAL-CUM-L A BOUR- 
COURT, MADHYA PRADESH, 
JABALFUR 

Presiding Officer Shri D. N. DIXIT 

Case No. CGIT|LC|(R) (101) |89 

Shri B. R. Kadam Applicant, 

Versus 

The Rigional Manager, 

State Bank of India, 

Gwalior. Non-applicant. 

AWARD 

Delivered on this 4th day of February, 1999 

1 The Ministry of Labour, Government of India 
vide its order No. L-12012|62|89-IRB. IT dtd. 19-5-89 


has referred the following dispute for adjudcialion by 
tins tribunal— 

"Whether the dismissal of Shri B. R, Kadam, 
Clerk-cum-typist of State Bank of India, 
Moiur Gwalior by the management of State 
Bunk of India Gwalior is justified? If not, 
what relief the worker is entitled to ?” 

2, The contention of the workman Shri B. R. Kadam 
is that he was working as a clerk in the service of 
management at Morar branch when he was given a 
charge sheet on 21-12-83 in respect of following 
ch urges: 

(A) The workman by his own hand noted the 
entries in the Recurring Deposit Fass books 
without ensuring that the amounts were ac¬ 
tually deposited, with a malalide intention 
in the Ajs No. 1698-Ku. Framila Goswami, 
A|s No. 1699 Ku. Madhu Goswami, A|s. 
No. 674-Ram Swaroop Goswami and Pramila 
Goswami and A|s No. 675-—Ramswaroop 
and Ku. Madhu Goswami. 

(B) The workman has authenticated the balance 
in the above pass books, with intention to 
mislead the above depositors and a cover up 
his malafides. 

(C) On 30-3-83, the workman draw Rs. 1800 
from his SBI account and deposited Rs. 500 
in A|s No. 1698—Ku. Pramila Goswami, 
Rs. 500 in A|s. No. 1699 Ku. Madbur 
Goswami, Rs. 400 in A|s. No. 674 R. S. 
Goswami and Rs. 400 in A[C No, 675 of 
Shri R. S. Goswami, in order to cover up 
his malafide acts, 

(B) As stated in chargc-A, workman unautho- 
risedly made entries in pass Book A|s 
No. 675 of Rs. 500 where an actual amount 
of Rs. 400 only was deposited by him on 
30-3-83. Thus the workman failed to 
deposit remaining amount of Rs. 100 in 
A|s No. 675. 

(E) The Acts of workman as detailed in charges 
A to D are sufficiently evidencing that the 
moneys in question received for credit of 
depositors A|Cs unauthorisedly and with 
malafide intentions were retained by the 
workman for his own personal gains. The 
workman thus acted in a manner highly pre¬ 
judicial to the interest of the banks. 

3, The workman was put under suspension from 
26-0-83. A departmental enquiry was held. Accor¬ 
ding to workman which is illegal and bad in law- 
No formal complaint was filed with the Bank about 
mislead of the workman, The charges were not 
proved by any witness. Only Shri C. T, Scrvette 
was examined in the DE and he has identified only 
3 initials of the workman. The workman wanted a 
second opinion on the bandwriting, this request was 
turned down by the DE Officer. The amount was 
deposited by the customer by pav slip and these pay 
slips Ivs not b 'en produced in evidence. Charge No. 4 
has not been proved ns per repent of the DE Officer. 
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Opportunity to lead defence evidence has not been 
given to the workman. 

4. Further the contention of the workman is that 
in reply to show cuase notice of dismissal, the work¬ 
man has submitted his reply. This reply has not 
been considered by the appellate authority- The order 
of discharge from service was illegal. Such a punish¬ 
ment is not provided in the rules. The order of dis¬ 
charge was made effective without payment of termi¬ 
nal compensation. Thus the order is void ab-initio. 
There was no evidence conclusively to prove the 
guilt of workman in respect of any charge. The 
punishment is excessive. The workman prays that 
order dated 17-2-86 by which he has been discharged 
be declared illegal and he be paid wages as per rules 
from this date. 

5. The contention of the management is that the 

workman made false entries in the 4 pass books 
mentioned above without deposit of the amount, the 
workman has initialled these 4 pass books. Either he 
accepted the mu.icy on the date of initialled the pass 
books and used this money for his own needs. Later 
on 3CF3-83, withdrew Rs. 1800 from his saving 
account and deposited the amount in the A|C of above 
mentioned 4 Recurring Deposit Fass books. The 
second option is that he did not receive the money 
on the dates he initialled the past. books. This pro¬ 
cedure itself was irregular and illegal. A charge sheet 
was given to the workman and enquiry was held. The 
workman participated in this enquiry actively. Copies 
of all documents were given to him. He had assis¬ 
tance of a co-worker in the DE proceedings. The 
Enquiry Officer found charge No. 1 fully proved, 
charge No. 2 & 3 paitly proved and 

charge No. 4 not proved. On the report of the DE 
officer, a show cause notice was given to the work¬ 
man about the proposed punishment. The workman 
admitted that he has initialled 4 pass books without 
verifying whether the amounts had actually been 
deposited. The Workman admitted the mistake- 

6 . The Disciplinary Authority gave the punishment 
of discharge to workman. The workman preferred 
an appeal and in the appeal also, the appellate autho- 
rity agreed the findings of the Disciplinary Authority 
The punishment given to workman is balanced and 
in proportion to the misconduct. 

7. The management submits that the enquiry be 
held to be legal and valid and the punishment imposed 
on the applicant be justified. The reference be ans¬ 
wered in favour of the management. 

8 . The order sheet of this court dated 7-6-95 states 
that workman has admitted the DE and the findings 
of DE. The workman assails onlv the quantum of 
punishment and perversity of the findings. The case 
has been fixed for arguments on these two points. 

9. From 7-6-95 to 24-10-67, the workman appeared 
along with an Advrcate so many times but the order 
'■beet dated 7-6-95 has not been challenged. On 
74-10-97. an affidavit of Shri Shrinivas Bhapwat Advo¬ 
cate has been filef 1 wfrch states that the workman has 
not been adirmted (he DF proceedings nr ils fairness. 
The order sheet dated 7-6-95 has not been challenged 


m appeal. On 24-10-97, when affidavit of Shu 
jjhagwat has been filed, it has not been prayed 
cially or by an application that the order dated 7-6-95 
be reviewed. The contents of the affidavit are infor¬ 
mation simplicitor. No weight can be attached to 
such information. The order sheet dated 7-6-95 re¬ 
mains relevant. The DE proceedings were not chal¬ 
lenged by the workman. In his reply to show cause 
notice dated 7-2-86, there is absolutely no submission 
regarding the enquiry being invalid for any reason nor 
the findings of the Enquiry Officer were challenged. 
There points has also not been rai'Cd before the Appel¬ 
late Authority. For the first time the mode of enquiry 
and the findings of the Enquiry Officer has been 
challenged in the statement cjf claim. 

10. On petusal of the DE Proceedings filed by the 
management shows that all the copies of the docu¬ 
ments were given to the workman. He lud the assis¬ 
tance of a co-worker in the DE proceedings, Manage¬ 
ment witness Shri Sarwate was cross-examined by the 
co-Worker. The submissions on behalf of the work¬ 
man were made by the co-worker. 

11 . It has been argued on behalf of the workman 
(hat opportunity to examine derence, evidence was 
never given to the workman. In the DE proceedings, 
it is no where mentioned that workman wanted to 
lead defence and the same was denied. The older sheet 
of the DE proceedings does not mention even oral 
prayer by the co-worker of workman to examine de- 
Icnce. It is found that the workman never intended to 
give defence evidence in the DE Proceedings though he 
has opportunities to make such a request. 

12. The proceedings of the DE disclose that the DE 
was conducted in a proper manner giving all opportunity 
to workman and the procedure was in accordance with 
principles of natural justice. The DE is proper, valid 
and legal. 

13- The workman in reply to show cause notice by 
Disciplinary Authority has stated that he has endorsed 
the 4 pass books mentioned above without verifying 
whether money was actually deposited in the Bank or 
not. The workman has admitted his mistake. The 
workman has also admitted that his act may t.c con¬ 
sidered as ‘silly mistake,’ 

14. Tn the departmental enquiry charge No. A is 
proved, charge No. B is proved to the 
extent that the workman authenticated the depo¬ 
sits Charge No- C is also proved. Charge No. D is 
not proved. The change against the workman that he 
acted in a manner highlv prejudically to the interest fo 
the Banks is proved to the extent of making certain en¬ 
tries in the Recurring Deposit Account pass books and 
uu-authorisedly authenticating ihe balance in each of the 
3 Recurring Deposit pass books. As the workman ad¬ 
mitted to have initialled pass books without veiifving 
the fact whether the amount has been paid to the bank 
or not. There was no need to "sardne any witness 
in the DF. oroceedings. Whether the Workman installed 
’he pass books knowingly or uncncwintilv is miscon¬ 
duct. The subsequent deposit </ Rs 1800 in the 4 
pass books proves that the workman was negligent and 
noted in a rash manner This further prove so that he 
has very little respect for the Banking procedure and 
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lor .me good will of the bank. The reply to* show 
cause notice does not sho-.v that the workman was 
repentetlt of what he did. Tt snows that he thought 
the whole thing to be a ‘silty mistake’.- Such apathy to 
banking procedure and rules clearly indicates the 
c r.ual manner in which the woiwn.an took the whole 
L.dcnt even after enquiry. 

15. The management proved beyond reasonable 
doubt that the workman acted contrary to rules and 
ignore the procedure of the bank. The workman is 
guilty of misconduct. 

16. The Honourable Supreme Court has held in the 
case of State of Mysore and others versus Shivabasapa 
Shivapa reported in AIR 63 SUPREME COURT 375 
that domestic tribunals exercising quasi-judicial func¬ 
tions are not courts and therefore they are not bound 
to follow the procedure prescribed for trial of actions 
in courts nor arc they bound by direct rules of evidence. 
They can, unlike court obtain all information material 
for the points, under enquiry from all sources and 
through .all channels without being fettered by rules and 
procedures which govern proceedings in court. Their 
only obligation \Vhich the law cause on them is that 
they should not act on any information which they re¬ 
ceive unless they put, it to the party against whom it is 
to use and give him a fair opportunity to explain it 


20- Honourable Supreme Court in the case of Union 
of India versus Permananda reported in 1989, SUP¬ 
REME COURT (L&S) 303 has held that ordinarily 
the tribunal should not interfere with, .punishment 
awarded by Compcttnt Authority in departmental pro¬ 
ceedings on the ground of penalty being excessive or 
disproportionate to be misconduct proved. If the 
punishment is based on evidence and is not arbitrary, 
mala fide or perverse, 

21. Honourable Supreme Court in case of .State of 
UP and others versus Nand Kishore Shukla and other 
has laid down in 1996 AIR-SCW-1662 that' nature of 
punishment to be imposed on dclinquint by disciplinary 
authority will not be examined by the court,ip appeal. 
One out of several charge proved against ■„ dclinquint 
employee and disciplinary authority passing order of 
removal. The court will not interfere. 

22. -The result of our discussion is that the mis¬ 
conduct of the workman is established. The punishment 
given to him is proportionate to his misconduct. ’The 
workman is not entitled to any relief how the action of 
the management i,« hereby confirmed. The award is 
riven in favour of the management. Parties to bear 
their own cost- 

23. Copies of the award be sent to the Ministry of 
labour. Government of India as per rules. 


17. The Honourable Supreme Court in the case of 
Management of Balipara Tea Estate versus its work¬ 
men reported in AIR I960 SUPREME COURT 191 
has laid down that in making award tribunal has only 
to be satisfied that the management is justified in com 
ing to the conclusion that charges against workman is 
well founded. Tribunal misdirects itself in insisting 
upon conclusive proof to guilt to be produced by 
management in enquiry before it. Applying this test, 
I find that the management is justified in coming to 
the conclus'on that charges against the workman arc 
well founded. 

18. The Honourable Supreme Court in case of State 
Bank of Bikaner & Jaipur and others versus Prabhu 
Dayal Grover reported in 1995 AIR SCW 4117 has 
held that when disciplinary authority agreeing with 
findings of enquiry officer and accepting reasons there¬ 
for and going,through entire proceedings and applvirm 
its findings there to before concurring with findings oF 
Enquiry Officer records his own findings. Tire order 
of Disciplinary Authority is not liable to be struck 
down because, it was a non-speaking order. Thus what 
is contemplated is that the disciplinary authority should 
go through the entire DE proceedings and apply his 
mind. His findings are final. In the present case, the 
disciplinary authority has discussed lire entire ev'dence 
oK'du'.vd in the DE and then has come to the conclu¬ 
sion of the workman Heine vuiltv of misconduct. This 
findings has been confirmed by the Appellate Authority. 


D. N. DIXIT. Presiding Officer 

Hf' foeftri , lB-TTsrft; 1999 

TT.3TT. 759—.ftYfftftw fafbt SrfafWT, 1947 

( 1947 Tf 14) 3ft ETP7 17 % SERnvi ft, 

JPJVFTT qtUeft tT fafftt’S % SRuftsT > ftacg fftftftWT 

sftT ’E hd T Hft % fttT, tPTftb ft ■IT'tftftft’P 

farm ft tprspre sftjftftpR srftprrpr * 

3ft tmfftq. Trftt t, 3ft rttet 7 '. ?ft 

17-2-1999 3ft STTRl^aTT 9T I ' 

[ft. rpr-1201 2/l7 3/-9 3-3TTt-riP’. (ftt-J)] 

H31ET, ft* 

New Delhi, the 18th February, 1999 

SO. 759.—In pursuance of Section 17 of the' Industrial 
I'l.-nut" Act, 14.17 (14 of 1947), the Central Government 
1 eicby publishes the award' of the Central Government In- 
-dnsirial Tribunal, 'Bangalore as shown in the Annexure in 
the Inclosli'ial Di-putc between the employers in relation to 
the management of Sangli Bank Eld. and their workman, 
which was receiv'd by the Central Government on .17-3-1999. 

[No. E-12012/173 93 rR(B-I)] 
SANATAN, Desk-Officer 


19. Tt has been argued that the workman cannot he 
given the putrshment of discharge. The Disciplinary 
Authoritv stated that he is takinc a lenient view anil 
dftchnrring the workman from the service of the bank 
according to pam-J 8 98 of Desai Award read with 
para 571-5 fai of the Rhnstri Award, This rV'c^htirpe 
order has been confirmed bv the Appellate Au'horitv. 
T find that this order of discharge is valid and legal, 
fi5l gi/9.9—6 


ANNEXURE 

RtFORF. THE CENTRAL-GOVERNMENT INDUSTRIAL 
TRinUNAI.-CUM-LABOlTR COURT. BANGALORE. 
Dated, 3rd February, 1999 - 

PRESENT : 

Justice R. Fnniakrishna, Presiding Officer. 

C. R. No. 57 /93 
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I PAjtTY 

(f (Site, 
587101. 
District. 



II PARTY 

ft)' The Chairman, 

Sangli Bank Limited, 
Head Office, 

Rejawsd* Chowk, 
SS»iglMt<i416. 

(2) The.- Regional Manager. 
The Saogli’ Bank- Ltd., 
ftfCtonarOMtee. 

Mkrtttht Oalll, 

Bblgaitm, 


AWARD 


). The Central Government by exercising the powers con- 
f 7 r ** W #* sub-section (1> ahd subsection 2A 

(B* SeMtah 10 of the. Industrial Disput* Act, 1947 has 
referred thig ^ipnte vide Order No, L-12012/173/93-IR.B I 
d*tW 21-9-9., for adjudication on the following schedule ■ 


SCHEDULE 


"Whether the action of the management of Sangli Bank 
Ltd. m terminating the services of Shri Anant S 
Onkar, temporary clerk is legal and justified 7 If 
not, to what relief the workman is entitled to ?•’ 


d 5 m P n6 . U; ' 1 '' a ve 7 interesting question 
of fact «id law which n very peculiar in the facts and 
circumstances of ihn, case. 


was' tSrklSrtf’y?J* Maten,6nt contends that h 

Lt Ju ”!• * f 1 *** ,n the secOTd Party bank at Bagalko 
branch continuously from 1-4-89 to 31-7-92. Due to hi 

"p?}****"™* ^P^en'aHon^ to absorl 
him in the bank but without any success, As i clerk b, 

ivort^Mii^/i ,n . tfnia f* knowledge and experience a? he ha 
Section* dep#rtm, ’ m! ' and he can Independently hand!, 
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8 . It is further conlendtd that thei first pnrfy was taken 
purely on temporary basis and therefore there' is no question 
of any termination. The- second patty malotalaed pay bill 
and monthly salary credited to the account oif the second 
party to demonstrate that he worked a» a temporary employee 
for 117 days In the year 1991 and 1992. He has no autho¬ 
rity to sign in the muster roll and hfr conduct amounts to 
fraud v,hich is very serious Therefore the - second party 
prayed for declaration Unit the termination is legal arid 
justified. 


9. A icjoioder wax fUtd by the first party, reiterating some 
of the facte stated in the claim statement and'others aver¬ 
ments is that in various document* - of the bank tho first 
party has made his signature having worked' in several 
branches and raised up a new contention that Sri S. S. Amasi 
has been issued charge sheet and suspended because the first 
party has been allowed to work continuously and therefore 
the charge sheet and the relevant papers are necessary to 
prove the continuity of service of the first party. 

10 . Since the point for adjudication was covered by the 
schedule this tribunal has not framed any separate'Issue and 
parties are directed to lead the evidence on schedule. The 
first party filed an application, 1A No, 1, for the production 
of several documents in the custody of the- second party. A 
counter affidavit by way of objection was filed by the second 
party. This tribunal passed an order and dismissed IA No. ]. 
The first party taken this matter before- the High Court of 
Kamatuka in W,l\ No. 32867[94. This petition was decided on 
7-12-94 where the Hon’blc High Court declined to interfere 
virile exercising the powers under article 226 of tho Cons¬ 
titution of India. But a liberty was given to the petitioner 
to rise all the grounds in the final older to be passed by 
(his tribunal. 

If. Since the second party tq justify their action examiued 
MW-l Kulkarni who was working us an accountant from 
1988 to 1992 and later piomoted as Branch Manager in 
the 'Sine branch. 

12. He has stated in his evidence that the first party ns 
h temporary clerk worked from 15-4-91 to 12-6-91 and again 
from 15-2-92 to 12-4-92 the total number oif working days 
was 59 »nd 58 is equal lo 117 days. He ha* further stated 
that the first party as a temporary clerk was not entitled to 
'•fen she muster loil or enter his’name. 


*■ rt >8 further contended that his work wa, sati'fettor 
reTuterJS^y^T* i . ,,s0 much satisfied With the service 

MCond Bartv h iri,'lr fac, » Without absorbing, th 

TT,* fl rtritrfirily and illegally terminated hi* service 1 

s j“' d fcnttinefion is against the provisions of \ D Ac! 

ttlFtBjtfieg, Vi c K tSSTi 
$£ Sj %3gLZSgV%? tt’M* 

t0 >2-4-92 amounting to 38 days, 
mission P art y without per 

ELS' ** -Stf* SSrVT?9i n teTt 

than 3 year, a'.lt byfe ' ha ' not worted ^ "or 


13. Hie following documents are relied to justify the-case 
of tfie second party; Ex. Ml a letter appointing Him for 
IJ days. Ex. M2 is o second letter appointing for 32 days 
from 20-4-91 to 31-5-91. Ex. M3 arid Bx. M4 are the 
muster roll register fiom 1 -J-91 to 31-12-91 and 1*1-92 to! 
31-12-92. The first party has written hi, name at SI. No. 
8 in the month of January. (Ex. W3A> and again he- hus 
written Iris name mailed as Ex. M36. He has tuso demons¬ 
trated! in his evidence that the name of the first party was 
inserted in between the regular workman. He has again 
continued to do this woik of interpolating the signature in 
llie muster roil from 1-2-92 to 29-2-92 a, per Ex. M4E. 
Again in the month of March he ha* signed the muster roll 
for the whole month. This tendency was continued upw! 
4-6-92 by this workman, l heso tendency was continued upto 
first party pin min fraud. Ex. M5 a pass book of the first 
party and pay roll maintained in the bank- conclusively shown 
tn u he has worked fc-r 117 dnv, only. 


14. As against this evidence the first parly has deposed 
that he was appointed as a clerk during April 1989 and. 
worked till July 1992, during that period he worked in the 
S B. account counter. Current Account Counter, and he 
wrote day books, loan sett ion, deposit section arm general 
lcd » t : r section, all these writing are in his hand writing 
ana he has attested his signature. This writing was certified 
by tht accountlint and the manager. 

15, He has further depored that Ex. M# and Ex. M2 the 

, ap P? 1 " tn ? cr >t lett «4 wore not given to him. He fur- 
« «j tulCs lat - 1,6 wa ? writing the name* of the staff in the 

w" Ex ri M3 he has written the names 
of the Start during May 1991, September 19'9\ in Er Kf4 
he has written (he names of the staff during rh. momK 
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January, Mwd). May, June aqd July, 1992. He haa.aliQ 
written for lire month of January, November and December, 
1490. 

16. It is his further evidence that during that period Shli 
S. S. Amasi was the branch manager, During June, 1992 
there -was a -Inspection and while verifying the records, the 
inspection officer obtained the information of the working 
period by Mm when he made a report that he has been 
working from April, 1989 it was held that jny working is 
imauthoriscdly and theerfore I was removed from service 
during July 1992, my representation Ex. W2 dated 1042-98 
was not considered, 


lirst party who raised this dispute to prove on its own the 
contentions raised by him. 

25. Tile , cat* cited by the ltarncd advocate fpr the fll»l 
party A1JCI986 S.C. 132, H, D,-Singh W..&JB.J. TbfdldKB* 
inference was drawn by the S.C, When the bank fcilgd.to 
produce record when the contention of the wo|Vjj»n .that he 
has worked for more thuMi 240 days utter k* Hwbhho wlect- 
cj for employment fiom daily wage service tor «we days 
during 1974 to 1976. Therefore this case is not .applicable 
to the facts of this case. 


17. It it his further evidence chat the second party was 
paying hem some limes Re. 1000, some times R» 2000 and 
some times no payments regarding monthly salary. 

18. ( have gone through the answers elicited in the i-ross 
examination, of MW-1. I.do not find any material that will 
favour the. case. made out by the first party, exeept sugges¬ 
tions ani denials. 

19.iln theueroxs-examination of the first party it is elicited 
the salary used to be credited to his account. But the witness 
has become .wise, to say that tome times the salary used 
to be paid.to Mm by.cash. He hag made to accept writing 
of.his. uwme in the muster roll imbetween 2 names of regular 
employees, ft is consistent defence. these interpolation was 
made colliding with: the then branch manager Shri Amu si. 

20. It is evident by the claim statement, oral evidence 
that.the first party made an attempt to fish out the documents 
maintained in the hank to make -trot a case that his eervice 
wae.caosliauoos one. He has made much of a letter Ex. W4- 
dated 14*10.92 a letter from Regents 1 Office, Belgaum to 
Branch Manager, flagaltot. It is stated in that letter that 
this beanchoagaged « clerk named A- S. Omkar. (first party) 
On temporary basis for a very long period. It is further 
pointed out that the -tacts are not reported to this office for 
intormaiton/confirmation. Therefore the branch manager 
was advised to give detail* of {hit .apppipUHcot and who had 
authorised this workman to work and the i period ihe has 
worked. This letter, ,was »ent «« tt cordidootud. The first 
pariy>produced Xtrcx Copy of this Jotter without giving any 
source as to how he came irtc possession of thie Irtler. This 
obviously lends to the conclusion that he was .colliding with 
Amusi to commit all these acts by taking advantage of his 
temporary appointment to do the job for.some period. 

21. it is cojw.jH.eiit cave of the second party that the tem¬ 
porary worker* are rot entitled to sign the muster roll. This 
fact is. not denied by the first party. Therefore there is no 
impediment to hold lhat this workman went to the extent of 
inserting hi 5 name in the muster roll tor 1991 and 1992 in 
some of the month'. The materials. placed by the second 
pnrty ii taiuHy disproved of the first party working in the 
bask in the period he bat signed in the muster roll by 
inserting his name m between the lines, it is. algo noticed 
that til the name of other b*uk staff arc given at S- Nos. 
there is »o SI. No. *o the name of .this workman. This is 
» great fraud played by this workman. It is hi* fortune 
that criminal action was not initiated against him. 

22. He.mates in hri cross-examimaion that he is a B, Coot, 
uiaduslc and also working in schools and giving private 
tutions In. his house. 

23. The yeopfld party have produced lix. Ml and Ex. M2 
a camnujttiuaficm made by the Head Office to the branch 
manager .dated 25*4-91 end 11-5-91 allowing to give tem¬ 
porary work to the first pwo T for 15 days and 32 days ves- 
pecliwply. Ex. M6 is pay bill (for the month of April, May 
and Juae, 1991. The remuneration ptid to this workman tor 
having worked -tor some days ii shown in the 'Bill. 


2b. In ihe lesuil it is c«Ji4uriv*ly field tfiat,tfi*fC jl ,*0 
question ot ttiminaEon of firs* party by the,second ggrty- 
Consequently the reference is rejected. 

(Dictated to the Stenographer, transcribed by her, oorreeted 
and signed by me on 3rd'February, I999-) 

'EjSTICF. R. RAMAKRISHNA. Pptwdjng 
dt iSfi^srff, IRBfi 

’PT.WT. 760.—tfWtfffiE ffirWTT krfVfTR’f, 1B47 

(i9A7 *r 14 ) trm i 7 »£? -*pj*y*r 

Tun: *tr m iffetn , tfrofr % jBWRiar -*> 

*iw3 ftwtwf -tiV 

T fttfe riWlfnwr faraw nf triflfi-tw -sdNlkM: 

STf tm T tTT'TJT % riTfT Tf TEffari ft, ^ft 

SrAxt flnwrc *ft 17*-2-*«e .«Ft -f tir < 

[?T . riW . -12 01■2/2»«/&MW$-HIT. (jfo.fty] 

fiiim, tw tfftrWr 


New Delhi, the 18(h February. 1999 

S.O. 760.—In pursuance of Section 17 of the Indfiftriai 
Dispute Act, .1917 114 Of J947), Ike CcnJxM CioywiWJpt 
hereby pubiiahes the award of the C*Biral GOTeBnWrtt in¬ 
dustrial Tribunal. Jabalpur as shown in.the AMptuM In the 
Industrial .Dispute between the employer* in relation to ffit 
management cf State Bank of India, Nagpur and Ihelf JfPfk- 
man. Which was , received by Ihe, Central, ftevfowngJSl ,9D 
17-2-1999. 

[No. E-12012/290/89-lR(B-I)] 
SANATAN, Deck Officer 


ANNFXURE 


Bt l ORE THE Cl,NTJJAL GqVBWW&NT JNDUSTRJAE 
TR1BUNALCTM.-LAJ30DR qwffr,‘MAtMVA 
PRADESH. MBAtPUR 


Presiding Officer—$Uri D. N. Dixit. 

Case No. CG1T/LCfiRl/BO/OO 

State Bank of'India, 

Represented by.Rrawwd Manager, 

Region No. IT. Station Rood, Nagpur. ... Mansgerasnt. 


24. The learned advocate tor the first party, has mainly 
contended la his prgwseMs jfeit non-production of the various 
document* Asked by the first pfcrty Is. a factor which defeated 
the aase rjfi the first parly. live warned advocate, has no say 
with regard to the orderpaWiions.raadc by the first party in 
the,jittendeiwc rs#lHki. There!ose the obviou* cemclnslon 
is Jhat;tkliberWe fi»gd vras ployed by the Urst p*ny to collu¬ 
sion with dmasl Eficridocc rara amdlot resort to thke adverse 
inference fbr non-predeetkm of the document*. It i< for the 


Veistu 

SJiri Chandruslvckhar. S/o Sadashirr 

Ciowjtxdhun Niigm, 

Tumsor, 

Dislt. Bltandara, ., Woikm*f6 

•ssnoH s.nw.vm.L o/a ‘[}N uORaatpoft 
‘sreaX St moqe prae ‘lUBtnqspj 
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AWARD 


Dcliveied ud this lit day ox February, 1999 

1. The Minis!i-y of Labour, Government of India vide its 
Order No- L-t2f)f 2/290/89-IR(B-3) dated 24-1-90 has refer¬ 
red the rtallowing dispute for adjudication by this tribunal— 

•■’Vhother tire action of the management of State Bank 
ot India, Nagpur in dismissing Shri C. S. Mahajani 
from service w.e.f. 9-2-86 is justified ? If not, what 

' .relief, the workman, is entitled to ?” , 

2. According to Shri C’handrashekbar Mahajaiii the work¬ 
man, he has joined the service of State Bank of India in 
August 1974. On 21-6-86, the charge sheet was served upon 
him alleging misconduct on his part. On receipt of the 
charg-shcet workman demanded documents to reply to the 
charges. This prayer was refused by the management. The 
workman then requested to allow inspection of documents 
with an advocate, fn August 1987, the management gave 
inspection of some documents to workman. The enquiry 
was conducted. The Enquiry Officer found the workman 
guilty of the .misconduct and on his recommendation, the 
disciplinary authority dismissed the workman from seivice 
from 9-2-86. The contention of the workman is that the 
ehaigc sheet served upon him is illegal. Copies of documents 
were not supplied to him. TJie management arbitrarily de¬ 
clared the documents demanded by the workman as irrele¬ 
vant. The woihn'lafl wanted to take the help of a lawyer 
in tfje DE Proceedings. This prayer was refused by the DE 
Officer,' This (has greately prejudiced the cause of workman. 
Many of the charges framed against the workman were more 
than 6 months old. The management cannot hold the De¬ 
partmental enquiiy alter a lapse'of 6 months of committing 
misednduct. The workman was suspended on 9-2-86. He 
was dismissed from service by order dated 16-9-88. Such 
retrospective dismissal is thmefore illegal. 

3. The further contention of the workman is during sus¬ 
pension period, he was not regularly paid the subsistence 
allowance. As a consequence, he could not get adequate 
legal assistance. The type of procedure adopted by enquiry 
officer.'during. the course of enquiry was mala fide. The 
conduct of the Presenting Officer was also unfair. The man 
agement has engaged a handwriting expert. The report of 
the expert wap not proved yet it has been used by the 
Enquiry Officer. The Enquiry Officer itself ailowed certain 
questions in cross examination of management witnesses 
which has greately put workman to handicap. The statement 
of Shri Gosai was recorded in English while this witness 
did not know this language This procedure is highly irre¬ 
gular, . The report of the Enquiry Officer is biased and not 
based on , oral and documentary evidence, None of the 
charges levelled against the workman were proved. The 
principle of natural justice were not followed. The Enquiry 
is Vitiated nhd order of dismissal is illegal. The punishment 
of dismissal is disproportionate. The workman prays for re¬ 
instatement and back wages and all consequential reliefs. 

4-' The contention of management, State Bank of India, 
Nagpur is that after the seivice of charge sheet on the work¬ 
man at the request of workman inspection of documents was 
given to him. After receipt of reply from (he workman, the 
DE was ordered and DH- Officer was appointed. The work¬ 
man was given copy.of all the documents filed in the enquiry 
and demanded by him from, time to time. The condition of 
service of workman is governed by Shastri Award and Desai 
Award. The workmen has admitted certain misconducts 
vide nis letters Exhibits M-ll, M-12 and M-13, The charges 
framed against the workman were not complex. The services 
of an advocate war not allowed to the workman. The 
workman has put in about 12 years of service when he faced 
the departmental enquiry and was familiar with the procedure 
of the wording ot the Bank. 

5. The Depart mental Enquiry w as ordered soon after the 
completion of the investigation. The management did not 
waste any time in starting the Departmental Enquiry. The 
Workman has moved the labour court at Nagpur to decide 
the dispute about subsistence allowance during suspension 
period- Tljij allowance has already been paid to the 
vvorkmaiE 


‘6, The entire record of the departmental enquiry has been 
filed which will shew that workman was given full oppor¬ 
tunity to defend himself. The punishment given to the 
workman is in pioportion to the misconduct of the workman. 
The management has lost confidence in the workman. The 
activities of the workman has damaged the reputation of 
management in public eye. ' The workman has already been 
in gainful employment hence back wages ure not required 
to be paid to the workman. The management prays ibat . 
the action of the management bo upheld and award be given 
in favour of the management. 

7. hollowing charges were levelled against the workman 

1. That you opened two different Saving Banks Accounts 

at two different branches, i.e. Kings Way (Nagpur 
Main) Branch and Dharampeth (Nagpur) Branch 
bearing No, C/242 and No; 4878 respectively in 
violation of instiuctions contained in Bombay l.HD 
Circular No. PER/KCL,2Kof 14-11-84. Your above 
act amounts to violalion of lawful and reasonable 
orders of the management and as such is highly 
prejudicial to the interest of the Bank. 

2. That on 17-11-85; you induced the Batik to open 

a Saving Bank Account (N. 59714787) at Gondia 
Branch in the fictitious name of one Shri Mukcsh 
S/o Shri Ramajj Matey by introducing such person. 
Youj- such act is highly objectionable and prejudicial 
to ibo interest of the Bank as it exposes the Bank 
to serious risk of perpetration of fraud on the Bank. 

3. That on 4-1-86, a cheque bearing No, 006539 dated 

3-1-86 for Ks, 19,700 diawn on Nagpur Main 
biauch was, tendered foi collection and for credit 
ofi his account at Gondia Branch. The proceeds 
of'the above cheque were credited to the account 
of said Shri Matey on 16-1-86 on the strength of 
an allegedly foiged Iransfer responding advice dated 
U-l-86 prepared in your handwriting and purported 
to have been sent by Nagpur Main Branch, ■ 

4. That on 16-1-86, while officiating as a Passing .Offi¬ 

cial, you had passed for payment one withdrawal 
again on 29-1-86, while officiating as a Teller you 
h(id made a payment of Rs, 2000 against d with- 
drawrirpurpoitcd to have been signed by Shr.i Matey. 
This Bmouni (Rs. 2000) was also received by you 
.by signing "M. R. Matgcy” on the reverse of the 
said withdrawal. 

it is tianspiicd that the transfer responding advice, JateJ 
11-1-86 for RS. 19,700 was neither issued by Nagpur 
Main Blanch nor the branch bad reCieved the ins¬ 
tructions in question from Gondia Branch. Thus, 
hv perpetrating above fraud, you have tried to cause 
financial loss to the Bank lo the tune of Rs, 17,8(4), 

5. /,() per. Banks laid down instructions, the first with¬ 

drawal that too of a large amount from a newly 
opeued account (withdrawal of Rs. 15,000) should 
have been referred lo the Accountant or the Branch 
Manager. Instead of doing so, you have gross neg¬ 
ligently passed tlie withdrawal, in™ violation of the 
laid down instructions. 

6 . That on 16-11-85, your issued a cheque bearing No, 

504626 for Rs. 8500 drawn on your Savings Bank 
Account No. C/242 maintained at Nagpur Main 
Brunch' and tendered if for collection through 
Gondia Branch without sufficient balance in the 
fibove Savings Bank Account. The proceeds of the 
cheque were credited to your Savings Bank Account 
No. 6714690 id Gondia on 21-11-85 on the strength 
of a transfer responding advice, dated 1 19-11-85 pur¬ 
ported to have been sent by Nagpur Main Branch 
The transfer entries pertaining to the above trans¬ 
action were passed by you. Nagpur Branch has 
denied hav ng issued any such transfer responding 
advice and it is evident that the transfer responding 
advice and the relative list of other originating cre¬ 
dits were prepared by you in your own handwriting. 
Tour such acts amount to defrauding the Rank and 
causing financial loss to the Bank to the .tune of 
Rs. 8500. You had withdrawn'a sum of Rs. 6000 
on the 21st November, 1985 arid the remaining 
amount was withdrawn by 1 'you subsequetitly. 
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7. That while working as a clerk typist inspection depart¬ 
ment, you frequently used to encash your cheques/ 
•Savings Banks withdrawal to various branches, drawn 
on Nagpur Main Branch and Dharampeth (Nagpur) 
Branch without maintaining sufficient balance in the 
concerned accounts. The- particulars of such che-- 
ques/withdrawals are given below : 


Sr. 

D. D. Purchased 

Drawn /Vdount, 

Dftte of 

No. 

at 

on (Rs.) 

encashment 

(A) 

Tumsar 

Nagpur 900/- 

28-F-85 

(B) 

Tumsar 

Dharampeth 750/- 

,1-3-85 

(C) 

Morena 

Dharampeth 1000/- 

9-4-85 

(D) 

Morena 

Dharampeth lu00/- 

May-85 


Backbay 

Nagpur 250/- 

24-6-85 


Reclamation 




(F) While working as a clerk typist at, Qondia Branch 
you had tendered a cheque for Rs. 22,800 on 
26-12-81 drawn on Nagpur Muin Branch, without 
sufficient balance in your account, Qn 2 : l-86, when 
the cheque was, received at Nagpur Branch, the 
balance in your account was Rs. 52,03 only, the che¬ 
que was returned unpaid for want .of funds in the 
account. 

yoijr above acts- amount to violation of the rules con¬ 
duct anyl habitual mis-utilisation of facilities, and 
defrauding -the Bank, 

You Ore therefore hereby called upon to submit ro us 
your explanation within seven days from the receipt 
of this charge sheet us to why suitable disciplinary 
action, including an action of dismissal from Banks 
■service should not be taken against yon for having 
committed the above misconducts/frauds in terms 
of the provisions of paras 521 and 522 of the 
ShaStry Award, and/or under the, Other provisions 
of relevant service rules applicable to pay. 

8 . On 19-5-95, this ;court passed order <m validity of DE 
proceedings, This court found, that the DE proceedings are 
proper, Valid and legal. Tfit wotkman has. admitted certain 
facts in the documents filed by the management aX EX, M-Il, 
M-12 and M-13. The workman has paid 'to' the 'Bank the 
amount he has overdrawn on various occasions. Ex. M-f^ 
is a letter written by the workman to branch manager, State 
Bank of Gondia dated 2-2/86. In this letter, the workman 
has written that lie Will makegood in 4 days trine Rs. 26,300. 
Ex. M-12 is the letter 'written by the Workman on 25-2-85 to' 
the Regional Manager,I State Bank .of India, Nagpur stating 
that he has purchased a JpD.pf R.S, 900 frOjn Tumsar. The 
workman has accepted his mistake and apologised. Ex. M-13 
is a letter written by workman on 15-9-85 to the Regional 
Manager,- State Brink, of lndift, Nagpur stating that he had 
purchased DDs. The contents of these 3 letters makes it 
deai that the workman was guilty of the misconduct charged. 

9. The report of the DE Officer is Ex. M-9. It is from 
page 203 to. page 232 of copies of DE proceedings filed by 
the management. In this report', every charge has been taken 
separately and evidence of management and contention of 
workman lias been discussed. It also mentions various docu¬ 
ments produced hv the management, their validity and the 
conclusion. ‘ 'file DE Officer has found the workman guilty 
of ull .7 charges, The reasoning, given by the DE Officer 
is logical und'trustWorthy. 

10. The fit ieVances of the workman is that he was denied 
tile assistance of an advocate in the DE proceedings. Tb“ 
nature of charges which workman was facing was not com¬ 
plicated. At the- time of enquiry workman has put in about ■ 
12 years of service in the Bank and he was familiar with the 
procedure and the working of the Bank in respect of with¬ 
drawal of money and overdrawn and 1 other matters related 
in the charge. It does not seem that with the assistance of 
advocate, the workman Could have done better' to defend 
himself. /The :DE Officer was nht an -expert in the field 
of law. The knowledge of banking procedure of DE Officer 
and tiie workman was nearly of the same level. I dp got 
agree that denial-of services of an advocate h'ft'4 tfrCmdieed 
the -case, of 'workman -in the DE proceedings!.. 


11, The management has filed the .DE proceedings W-hlch 
ate If pin page's' T5 to 202 in the documents ffied by the 
Liianagertitiit.' 'A study Of thesi documents'.reveals that ro>m- 
uger.^nr'wltifesicf bhs been' thoroughly cross examined by the 
workman. Full opportunity wa.i. given to him to ask ques¬ 
tions. Thus for the defence of the workman, full opportunity 
was given in cross examination. 

12. 'Ihe findings of the DE Officer were accepted by the 
disciplinary authority and Were confirmed by the appedaie 
authority, 3 olliceis of the Bank agreed that the workman 
has committed misconduct as narrated in the charge sheet. 

l.k 1 he cuirlentLOu of the workman is that connected papers 
were sent to handwriting expert who gave his opinion yet 
this handwriting expert was oot examined in the DE pro¬ 
ceedings. It is the discretion of the management whom to 
examine before the DE Officer. The management can not 
be compelled to examine a particular witness as their own 
witness. If workman thought that evidence Of the handwrit¬ 
ing expert was neccssaiy. He could have examined the 
handwriting cxpcit as a defence witness. Thus non-examina- 
tion of handwriting expert rs a manaegment witness will not 
effect the value of DE report, 

j4. The Honourable Supreme Court has held in the case 
of State of Mysore and Oil jrn versus Shivabasapu Shivapa 
reported ul AIR 63 Supreme Court 375 that domestic tri¬ 
bunals exercising quaSi-judicial functions are not court and 
ihciefore they aie not bound to follow the procedure pres¬ 
cribed ior trial qf actions in courts nor are they bound by 
direct rule9 of evidence. They can, unlike court, obtain all 
jnlonjiation a trial for the points under enquiry from ail 
sources’ and through all channels without being fettered by 
rules -and procedures which govern proceedings ifi touit. 
Their only obligation which the -law cause on them is that 
they should not act on any information which they may 
i ccc.ve uniess they put it to the party against whom it is 
to use and give him a fair opportunity to explain it. 

15, The Honourable Supreme Court in the case of manage¬ 
ment of Balipara Tea Estate versus its workmen reported 
in AIR 1960 Supieme Court 191 has laid dbwn that in 
making awnid tribunal has only to be satisfied that the 
management is justified in comiug to conclusion that charge 
against woikman is well founded. Tribunal misdirects itself 
in insuring upon conclusive proof to guilt to be reduced by 
management in enquiry befoic it. Applying this test, 1 find 
that the management is justified in coming to the conclusion 
lhat charges against the workman are well founded. 

16. The workman strongly emphasize that by order dated 
9th September, 1998, he was dismissed with effect from 
9-2-86, It has been argued that no employee can be dis¬ 
missed retrospectively and such dismissal is unknown to law, 
The relinCSh as been placed in the judgment of Assaram Rai- 
bh.ih Dhflge versus Executive Engineer and others reported ini 
1990-1-H-J-48. Tho facts of this case are entirely different 
from the facts of the present case. The termination order 
Ex. M-10 dated 9-9-88 in para 13 speaks that the subsistence 
allowance etc. paid to the workman during the period of 
suspension shnll not be recovered from him and he shall 
continue to draw subsistence allowance till the date of receipt 
of this order. In case he wish to prefer an appeal against 
this order, he can do so within the period of 45 days from 
the date of receipt of this order. The terminal benefits toi 
which he shall be entitled will be according to the normal 
rules. Thus financially the workman has suffered no loss by 
retrospective tciminatiun of set vice. The workman can rot 
point out any other loss he has suffered because of retros¬ 
pective termination. In the cited case, the workman has 
sufiered financial loss. The retrospective termination can be 
a n regularity but it is not illegality. The termination can 
not be declared as illegal simply because the services were 
terminated from retrospective effect. 

17. On perusal of the statement of management witness 
and documents produced in the departmental enquiry, 1 fully 
agree that management has proved all the charges against 
the woikman, The finding of the management that workman 
has committed iffisconduci is hereby approved, 

18 According to workman,- the. extreme penalty, of. dis¬ 
missal is unwarranted, The Btfnk deals-in .public money, The 
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honestly, security, 'confidence and integrity of the employee* 
are the foundations o¥ Banking business. This buetns*# will 
collapse if there is a shadow of doubt About the Integrity 
of the employees. The woitzcitn is lgcldng in 'honesty, tntst 
faith, integrity, confidence and security. 

19. Hanourable Supreme Court in the case of Union of 
India .versus fWrmanfiada reported In 1989 Supmme Court 
(L&Sj 303 has held that ordinarily the tribunal .should not 
interfere with punishment awarded by Competent Authority 
in departmental proceedings on the ground of penalty being 
excessive or disproportionate to the misconduct proved. If 
the punishment is based on evidence and is not .arbitrary, 
mala fide or perverse. 

20. In the jtrti-eiU case, the workman hue..committed .re¬ 
peated misappropriations in . different branch** of the Bant 
and in various ^period. Looking to the .misconduct proved 
against tha .workman, llte .penalty Imposed on the wurtmu 
is just a«d proper. The punishment is hereby confirmed. 

21. Th® award is given in favour of the m anag ement 
Parties (p bear their own cost. 

22. Copies,of,the award be sent to the Ministry of Labour, 
Government of htdrs as per rules. 

D. N, DIXIT, Presiding Officer 
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New Delhi, the Ititfi February, 1999 

S.O, 761.—fit pursuance-of Section 17 of the Industrial 
Disputes Act, 1947-{14 of 1947), the Central Government 
hereby pubfitfies the award of-the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure in 
the Industrial Dispute • bet veen the employers, in relation to 
the management of ‘-Karnataka Bank Ltd. Mangalore and 
their workman, which was received by the Central Gov¬ 
ernment on 17‘24999. 

fNo. L-1 2012/281 /91-1R (B-llf/BD] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT BANGALORE 

Dated With January, 1921? 

PRESENT: 

Jusfice R. Rutnakrishna, Presiding Officer. 

C, R. No. .40/1991 

T PARTY 

Shri P. K. Kumars Swntny 
3/o Kalyatmppa C/o 
C.M. Shivannai (Shii Kantf.) 

ChanwcpetuB, -Saasma' JUmha, 

'Tfeswm "Pott-573201. 


The Assistant .xTeocfal Manager, 

(HRS®) Karnataka iBank-Lid. 

Rogtf- * Head Office. P.B. No. 

?16. *KaJi*lbaU, Mangatorv-575003. 

AWARD 

L The Central Government by exercising the powen, con¬ 
ferred by clause (d) of sub-section (.1) and sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute-vide‘Order No. L-12012/281/91-1R.B. 
lir dated 18-9-91 for adjudication on the following »che- 
dnl* 

SCHEDULE 

"Whether Shri P. K. Kumthaswamy was the workman 

of the Karnataka Ba*k Ltd.' ? If so, whether, the 
action of the management -of Karnataka Bank Ltd. 
in tormina ting the services of Shri P. K. Kumara- 
*wanjy w.e.f. 20-4-1990 was justihed ? If not, (o 
what relief Shri ‘Kumaraswamy is-entitled-to?”. 

2. The first party worked as a driver in r jeep bearing 
No. CTH 3676 w.esf. 3-8-1988. Hi» services were termina¬ 
ted vv.e.f. 20-4-1990. Initially a consolidated salary of 
Rs. 400 was paid, Later it was enhance to 
Rx. 750 per month. The jeep was provided to MWM C.R 
Chandrashekara for the pilot project to credit delivery system 
in the Hossan District. The .post of Development Officer 
was created in the year 1986. 

3. The Registered Office and Head Office of second party 
bank ..gave the direction to the.Manager, ,Hat*nn branch to 
purchase .he jeep in <iuesttpn for the use of development 
-officers under NABARD pilot Project from M/a India 
Garage arid made available <o .the DeveJppmwt - Officer 
maifily for the purpose of supervising and monitoring the 
pilot project activities on top priority. .This fact Is,eviden¬ 
ced ftom Ex. M-J dated 16-12457. At SI. No. 7 a provi¬ 
sion was made that the .Development Officer is expected to 
drifts the vehicle and if for any vffiJtL reason he ,1s not in u 
position to drive the vehicle , personally he can gnake tuiiahl* 
alternative arrangement .by making allowance not exceeding 
Rs. 400 per rootflh. 


4. Accordingly, the first , party workman was engaged by 
the Development Officer till lie was discharged from service. 
Therefore it is the consistent case of the second parly that 
the engagement of first party to work as a driver to ihe Jeep 
in <maction is temporary,arrangement made by the develop- 
rnenl officer and therefore there is no privity of contract 
between the firgt party and the hank. Since hi# engagement 
by .the development Officer is contractual In nature .for u 
limited.period the first.party is not.entitled to claim any 
relief Of reinstatement, back wages etc. 


5. The case made out by Lite first parly in. his claim state¬ 
ment is that he save an application dated T9-7-3 988 to the 
branch manager, Hasson for the post of temporary driver 
and after calling for Bio-Data has.been appointed and re¬ 
ported to >dtity on 3-8-1988. He has drawn salary through 
debit- slips from the second party tffl he was Terminated. He 
was regular in duties and therefore his termination is in-) 
valid under l*w and thereforev there shad be a direction to 
take him on services with backwpges, 


6. Since toe-schedule .k>ti*e point of ddomie and the plead¬ 
ings of the parti** does not gave any scope for framing 
additional issue#, this tribunal has marie an ■ order on 
14 - 74992 , disecUBg the parties to lead <ch»r evidence an tin 
schedule -to .the nefwroee end if any subsidiary ywiut arose 
the isame ntiU .be. ootmidered ttt the time of final aignments. 
Sinee Jhe harden proof was shJSleri on the first party, be 
has'examined iimaelf-aa AVWri and ckwad the case,-On bc- 
half -the seoani party, the then development officer wax 
examined as MW-1 aad o witness as MW.-2. 

7., If dhe pltMtdipgs, -oml and documentary esv- 

dence the factual aniewM*# Wfig-twa-cnmcovorlisT qaro- 
tion law wift deckle cait 01 wonts, 
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the: judgement* (1) 19$4’ (?) LIT P: 752, a Judgment of 
the High Court of Odcutta in Standard Char terra Rank and 
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. H, The' contention of the- first party that he was--appointed 
on flic basis of his application Ex, W-l dated 19-7-1988 and 
his- HioData Ex. W-2 requires some examination. Both 
tltese documents is received by the branch manager as there 
is seal of the bank. In Ex, W-l there is.recommendation 
made by an Accountant, SBM, main branch. Ex. W-2 does not 
-how the date but it look* like-in th eraenth of August. Since 
no appointment order was given to the first party in accord¬ 
ance with tffe ttppftinUnWrt’order issued by the second party, 
the specimen of which was produced as EL M-3, it can not 
be said that the second party bank appointed the first party 
as u driver pursuant to Ex. W-l and Ex. W-2. Jt is sub¬ 
stantially proved he has been appointed as a driver by MW-1 
C.R. Chandra Shekara, a development officer for the pur¬ 
pose of driving the jeep which watt specially 'sanctioned 
under NABARD Pilot Project. 

9. The first party tried'to-make-out a case that his appoint¬ 
ment is by the second party baftff. and therefore he is entitled 
to satutory benefits conferred undef the Act. He has made 
much of the fact, when .this jeep involved in an accident. The 
pidfee-havp-filed n case in C. C. No. 1309/8$ before Judicial 
Magistrate First Class at Sakaleshpur where the manager 
gave the evidence that the first party is the driver of the 
jeep No. 3676 at Hassun Branch. On a perusal of this evi¬ 
dence which it marked as Ex, W-8 what the manager stated 
was that the first party is a “HANG AM A" Driver'that means 
a temporary driver. Thrt fact ha* been evidenced not only 
in his statement but also in the evidence of the witness PW-6 
Who has also stated before the Magistrate that the first party 
way working as a temporary driver. This Is homed out in 
Hx. W-9. Of course the first party was deputed along with 
the jeep for election work »s disclosed in Fx. W-5 and 
Ex. W-6. 

10. "Hie first potty has reiterated in his evidence what he 
h;w contended, in the claim statement; Ih the cross exa¬ 
mination of. this witness he has seated that ho has not receiv¬ 
ed any appointment order pursuant to Ex W1 and Ex. W2. 
Mtohas also stated that there was no acquittance roll to take 
his signature in the bank. It is further elicited that sine* 
a driver was no' required h’v services were terminated. 

11. Against this witness MW-1 C.. Chandra.shekaru has 
slated in his evidence under what circumstances the first 
party was engaged by him to drive the jeep in connection 
with pilot project nnd he use to pay the monthly salary debit¬ 
ing the same to the bank. He has also stated there is no 
post of drivers in the bahk. Hr has further stated that af'er 
removal of first party the Jeep was not been' used at Hasson 
District as the project is closed. In the cross examination 
he has denied the suggestion that the bank has engaged the 
services of the first partv and they were paving 1 the salary. 
THis driver also used to he sen; to attenu the repair works 
of the jeep. 

12. MW-2 Shri N.A. Mohan corroborated ihe evidence of 
MWri. 

13. On these undisputed facts whrtltei the first party is 
entitled for a relief claimed by him ? 

My answer to this question is in the negative for the 
following reiuwns. 

14. Jt is undisputed that this jeep was purchased on prio¬ 
rity under NABARD pilot project as evidenced m Ex. M-l. 
MW-T was using the su'd leep and the nature of work- assign¬ 
ed’to him is also narrated. As per SL. No, 7 MW-1 shall 
drive the vehicle, if lie is not in a position to drive for any 
valid reason the allowance for meeting expenditure will be 
gtVen‘ which Whs fixed initially at Rs. 4(H) per month. In SI. 
No. 10 of Ex. Ml .he other duty to use this jeep is also 
statbd. A separate file to show the maintenance is directed 
in roepoot of this vehicle v.'h’ch is required to NABARD 
official whenever insisted. The remuneration of the first 
rtniv from R*. 400 to Rs. 750 was increased as per the com¬ 
munication Ex. M-2 w.e.f. 12th October. 1988. 

15. Ttie evidence stated above does not give rise to any 
r - umption that the fW party was appointed, as tt driver 
b" the- second party. The ma>rial disclose-- that the s*r- 
1 Vex of the first-party was for driving the jeep-os a terrmorarv 
driver at fixed remuneration. The second party relied o,. 


Singer Sewing Machine Co, Vs. P.Q. Labour Court, IV 
Kanpur and Others 1998 LLR P. SI 3 of Allahabad High 
Court and (3) The Judgement of. th- Supreme Court bet¬ 
ween Employers in relation to Punjab National Bank and 
Ghulsm Dtslagir, 1978 (1) LLJ p. 312 S.C. 

16. In Standard Chartered Bank’, case, an employee of 
the bank. h»d employed l a dtfver and then dismissed him. 
The court held that admittedly, there was neither any letter 
of appointment nor termination order by the bank. The 
driver was employed by the employee of the Bank in his per¬ 
sonal capacity end therefore no industrial dispute and the 
labour court has' no jurisdiction to initiate any proceedings. 

17. In M/s. Singer. Sewing Machino Co. vs. P.O. Labour 
Court case, the Respondent No. 2 was not employed by the 
Singer Sewing' Machine Co. and' there wm no control over 
the employee either on .‘he terms and conditions, of service 
and there was only reimbursement of salary to the respondent 
No. 2. On the prove facts the'court came to the' conctrlsion 
that the engagement of lespohdent No. 2 by the Regional 
Manager for driving the car provided to (the Regional 
Manager will not bring the’ second respondent within ihe 
definition of the workman to defined by the Industrial dis¬ 
putes Act. Tile court held that '“Even if a person is en¬ 
gaged by the employer in inciden al operation relating to 
the industry, which now has assumed a complex situation, 
in ihtat event he can not he denied the status of a workman 
cm Ihe ground that his work is not directly connected with 
the work of the’ industry. However the driver was not enBa¬ 
ted in any of the inciden al operations eostituting the In¬ 
dustry.” 

18. Having this in view the High Court has set aside the 
Award passed by the Labour Count for lfins'ntement with 
continuity and full hnekwages. 

19. In Ghularn Dastagir case the Supreme Court having 
found that the Area Manager employed a driver to his vehi¬ 
cle paying ihe permal allowance received in this regard. On 
his termination a reference was made and the bank declares 
that the driver was its employee. Further the tribunal over 
ruled the banks objection arid awarded reinstatement. The 
Supreme Court held that there is no nexus at all between 
the driver and the bank and the award has to be set aside. 

20. The Supreme Court in Executive Engineer vs. K. 
Somasetty and Ore. AJR' J997 S C. 2663 justified the dis¬ 
charge of daily wagers on closure of project for which they 
have been appointed. 

21. Having regard to die sealed-law on this question the 
first party is not entitled for any relief. Infact very refe¬ 
rence that the* bank has terminated'the services of the first 
party is no properly worded, hi the result I make ihe 
following order. 

ORDER 

22. The fira party is not entitled for any reliefs in view 
of the facts discuisrd nbovo He cannot become an emp¬ 
loyee of the hank as hi* -ei vices was temporarily uted by 
the Development Officer and there is no privity of contract 
between the first party and thr second' party Bank. 

23. Consequently the reference is rejected. 

(Dictated to the s'enographr"-, transcribed by her. correct¬ 
ed and signed by me on 28th Jhnuarv, 1999.) 

JUSTICE R. RAM MKRLSHNA, Presiding Officer 

Bf fapsft, 1999 
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New Delhi, the 19th ‘February,. 1999 

S.O. 762.—In ■ pursuance of Section 17 of 
the Industrial Disputes Act, .1947. (14 Qt 1947), 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Palakkad as 
shown in the Annexure in the Industrial' Dispute 
between the employers in relation to the manage¬ 
ment of South Indian Bank. Ltd., Tricfjur and 
their. workman, which was received by the Cen¬ 
tral Government on 18-2-1999. 
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issuing charge sheet dated 5-8-927 The charms 
levelled against the' workman * arc.'the , follow¬ 
ing A 

(1) . that durmg the course of the cash 1 veri¬ 

fication made by the Inspection Offic e s 
at tire commencement of the inspection 
of the, branch on 13-4-1992 morning, 
a shortage of Rs. 15,000j- was found in 
the. cash entrusted with him. 

(2) thttt when questioned as to how the shor¬ 

tage of cash has occurred he gave 
misleading/contradictory : statements 

‘such, as cash - was, paid to ope Sri. Ali 
Ahamied' Who ’ had promised to bring 
cheque drawn on his account with :> the 
branch, for encashing/gold ornamerris 
for pledging etc: 


INo. L-12012/219/94-JR'i( B-I;) I 
SANATAN,, Desk Officer. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, PALAKKAD, 


(3) that.qBout 11.30 A.M, he managed to 
get a cheque signed by Sri. M. A. 
Siddique ' who is having a CCOL 
aecognl WtUV the. branch, through Sri. 
C. A. Vasu. sub staff of the branch to 
cover up the misdeed. 


Thursday the 28th January, 1999 
PRESENT: 

Sri B. Ranjit Kumar, Industrial Tribunal. 
Industrial Dispute No. 12/95(0 
BETWEEN 
The Chairman,' 

M/s. South Indian Bank Limited. 

Head Office, 

Trichur-680001. 

(By Adv. M. Venugopalan) 

AND 

Shri V. A. Paul’, 

Vadokkethala, P.O. Pattikkad;, 

Mudicode, 

Trichur District-680001. 

(By Adv. Sreekumar Puthezhath ) 

AWARD 

Tire Government of India, Ministry of Labour 
as per o.rder No. L-12012/219/94-1R (B. I) dated 
27-1-96 referred the following issues for adjudica¬ 
tion :— 


(4) that after the departure, pf the inspecting 
officials he managed to’ obtain the sig¬ 
nature of Sri. Air Ahamed on the 
reverse of the cheque to make it appear 
that Sri. Ali Ahamed has received the 
proceeds of the cheque. 

(5) that he failed to produce for Verification 
by Inspectors, the R. C. Book of the 
scooter bearing Registration No. 9422 
which was purchased by him by avail¬ 
ing a loan from the bank under scheme 
loans. 

(6) ' that he issued the following cheques in 

his account with Branch Pudukode 
without keeping sufficient fund in his 
account and thereby the said cheques 
were returned unpaid. 


SI. No. Cheque No. Amount 

1. 0961737 188.80 

2. 0969801 5,1)50.00 

3. 0969803 8,120.00 

4. 0965155 18,270.00 

5. 0970659 5.000.00 


“Whether the action of the management of 
Mis. The, .South. Indian Bank Ltd. in 
dismissing Shri V. A. Paul from service 
is justified ? If not, to what relief the 
workman is- entitled ?" 

2. Disciplinary action was initiated against the 
workman, Sri! V. A. Paul,' .who w(ri working as 
Clerk-’cum-Cashler 'in Pudukode - branch bf the 
South Indiap Bank " Limited by suspending him 
from service as per memo dated-KM-92 and later 


Account Balance 

9,61. 

3.61 

3.61 

8.06 

13,44 


Date of return 

23-04-91 

25-04-91 

25-04-91 

30-08-91 

23-10-91’’ 


3 According to management, the aforesaid acts 
would amount to misappropriation " of bank’s 
funds, misrepresentation, tampering with bank 
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records, wilful disobedience of lawful and reason¬ 
able orders of the management, breach of rules of 
business of the bank and are also prejudicial to 
the interest of the bank. 

4. The explanation submitted by the workman 
to the above charges was found to be unsatisfac¬ 
tory and a domestic enquiry was held into the 
charges. Though it is vaguely stated in the claim 
statement dated 1-6-96 filed by the workman that 
the domestic enquiry conducted by Sri. Jose Anto 
Nellisscry is in gross violation, of the principles of 
natural justice, the workman has not stated any 
circumstance that would support the above con¬ 
tention. The learned counsel for the workman has 
also not pointed out any such circumstances while 
arguing the matter. The only allegation raised 
against the Enquiry Officer is that he permitted 
several other persons to be present in the enquiry 
while witnesses were being examined. According 
to workman (W\V1 while examining one wit¬ 
ness, other witnesses were also allowed to attend 
and hear the proceedings. The Enquiry Officer 
who was examined before this- Tribunal as MWJ 
has categorically denied the above allegation. 

5. This is an enquiry in which the workman 
participated throughout with the assistance of a 
union-representative. If other persons were pre¬ 
sent during the course of examination of the wit¬ 
nesses. the workman or his representative should 
have raised objection at that time. A perusal of 
Ext. Ml enquiry file indicates that the witnesses 
were examined one by one and the workman or 
his representative had not pointed out any irregu¬ 
larity in the procedure followed by the Enquiry 
Officer in examining the witnesses. 

6. The another grievance of the workman is 
that instead of the Manager of the branch, one 
Head Clerk who had animosity towards the work¬ 
man, was examined cm the side of the manage¬ 
ment. It is well settled that in a domestic enquiry' 
it is for the management to decide who are to be 
examined as their witnesses. If the Head Clerk 
was enentical to the workman, it is for the work¬ 
man to prove that fact by cross-examining that 
witness in that regard and also by adducing some 
independent evidence. The workman had not 
done so in the present case. There is nothin? on 
record to show that the Head Clerk who was 
examined in the enquire was enemical to the work¬ 
man. 

7. In the circumstance. T hold that the above 

two contentions raised by the workman are unten¬ 
able, • o-‘ ' " 

8. A perusal of Ext. Ml enquiry file clearly 
shows that the enquiry was held strirtlv in accor¬ 
dance with the princmles of natural justice. The 
workman had been riven ample opportunities to 
perns- tV 'h’remrnft -produced by the manace- 
nvnt in. the enquiry. The four witnesses examined 
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on the side of the management were elaborately 
cross-examined by the workman. He had also 
adduced defence evidence by examining two wit¬ 
nesses. In the circumstance, I find that there is 
no procedural irregularity in conducting the 
domestic enquiry against the workman. 

9. The workman has also challenged the cor¬ 
rectness of the findings of the enquiry officer in 
his claim statement dated 1-6-96 and rejoinder 
dated 10-2-97. According to the written state¬ 
ment dated 5-10-96 filed by the management, the 
findings of the Enquiry Officer arc on the basis 
of evidence recorded in the enquiry. 

10. The charge Nos. b-4 against the workman 
are regarding shortage of Rs. 15,000[- detected 
by the inspection officers on 13-4-92. The mana¬ 
gement has examined the concerned inspection 
officers in the domestic enquiry and the Head 
Clerk attached to the concerned branch. The 
workman has admitted the shortage of Rs. 

15,0001- at the time of inspection. His conten¬ 
tion in the claim statement is that there was a 
cheque for Rs. 15,000[- issued by one Mr. 
Siddique, the building owner of the- bank and a 
very prospective customer of the branch. This 
cheque was brought bv one Ali Ahamed. 
brother’s son of said Siddique and since the 
seal was not affixed on the cheque, it was retur¬ 
ned for affixing the seal and that since the party 
requested the amount very urgently, the amount 
was given with instruction to return the cheque 
immediately. According to "'Orkman, the cheque 
was returned immediately, but by that time ins¬ 
pection people came in the office at 10.15 a.m. 
and found that the cheque was not in the counter, 

11. As per the cash scroll produced in the 
enquiry, the balance cash on 11-4-92 was 
Rs. 53,383.95, 12.4-92 appears to be holiday. The 
inspection team commenced the inspection on 
13-4-92 at 10,15 a.m. and on verification of the 
cashier’s cash book it was found that there were 
onlv six receipts for a total amount of Rs. 6604J- 
and there was no cash payment till that time. 
The insoection team found a shortage of 
Rs. 15,000/- in cash balance as per cash main¬ 
tained bv the branch manager. 

12. The navment of Rs. J5,000[- aeainst the 
cheque of Siddique is seen made at serial No. 17 
in the debit column of cash scroll. This show's 
that the workman had parted Rs. 15.000/- without 
the knowledge of the branch manatrer. The 
cashier is expected to make pavment aeainst 
cheques onlv after the same is passed for pavment 
by either bv lb? branch manaeer or by other 
authorised officer. From the questions put by 
the workman to the management witnesses and 
also hi;, explanation it is seen that he had ad- 
ni'Fed f hs! hr had d'-'’ 1 ** srime favour for Siddioue 
as he we« a friendlv or prosper!ive customer of the 
bank and according to him this was in the interest 
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of the hank, I find it difficult to accept the above 
view of the workman in clash transactions. The 
fact that he had given contradictory versions 
regarding abt:vc Uansaction, when questioned by 
the inspection officials, also indicates that he had 
done same dishonesty act. On an overall appre¬ 
ciation of the evidence adduced in the domestic 
enquiry, it can be safely held that the workman is 
guiltv of charge Nos. 1—4 in tcspcct of transaction 
of Rs. 15,000 on 13-4-1992. In the circum¬ 
stance, I fully concur with the finding of the 
enquiry officer on charge Nos. 1—4. 

13. The enquiry officer has exonerated the work¬ 
man from charge No, 5 and it. is not necessarv to 
examine the correctness of his findings on this 
charge. 

14. The charge No. 6 against the workman Is 
that he issued certain cheques in his account with¬ 
out keeping sufficient funds. The contention of 
the workman is that the cheques mentioned in 
the chargesheet were given to some of his friends 
for some Immediate cash and the same was paid 
of even before the cheques were reached the bank 
for encashment. The management has produced 
the ledger sheets of S.B. Account No. 1700 in the 
name of the workman which shows that when the 
above cheques reached the bank for encashment, 
the balance amount available in Ins account was 
less than Rs. 14 : - on every' occasion. For exam¬ 
ple. when the cheque for Rs. .18,270 was retur¬ 
ned on 30-8-91, the balance amount available in 
his account was mlv Rs. 8.06. From the docu¬ 
ments produced by the management in the 
enquiry, it can be seen that the cheques were 
presented in the bank for payment and the con¬ 
tention of the workman that he bad already pa ; d 
of the amounts to the holders of the cheques be¬ 
fore it reached the Bank is incorrect. Issuing 
cheques for exorbitant amounts without keeping 
sufficient funds in the account is not only a 
dishonesty act on the part of a bank employee 
but it also amounts to a criminal offence, There 
is ample evidence in the domestic enquiry to show 
that the workman- is guilty of charge no. 6. 

15. In tiie light of the aforesaid discussion, I 
find that the domestic enquiry held into the charges 
against the workman is legal and valid and the 
findm-vs of the enquiry officer are also correct. 

16. The next point is to be considered is whether 
the punishment of dismissal of service is propor¬ 
tionate to the gravity' of the misconducts com¬ 
mitted bv the workman. The charges proved 
against the workman- amount to the misconducts 
of misappropriation, misrepresents*Pn and also 
tampering Ihe bank records. The management in 
this case is a financial institution dealing with 
public more'-. Therp can be no doubt that the 
misconduct committed bv the workman would 
tarnish the reputation pf the management hank. 
:The misconducts proved- against the workman 
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would also amount to criminal offences. In the 
circumstance, I do pot think that the punishment 
of dismissal meted out to the workman is exces¬ 
sive. Therefore, I am not inclined to interfere 
with the above punishment by invoking the pro¬ 
visions of Section 11-A of the I.D. Act. 

17. In the circumstance, an award is passed 
holding that the action of the management of 
M|s. The South Indian Bank Ltd. in dismissing 
Sri. V. A. Paul from service is justified and he is 
not entitled to any relief. 

Dated this die 28th day of January, 1999. 

B. RANJTT KUMAR. Industrial Tribunal 

Palakkad 

APPENDIX 

Witnesses examined on the side of Management, 
MWl-Sri. Jose Anto Nellissery. 

MW2—Sri. Jose Anto Nellissery. 

Witnesses examined on the side of Workman. 

Nil. 

Documents marked on the side of Management. 
Ext. Ml—Enquiry file. 

Ext. Ml (a)—Enquiry notice dated 

17-10-1992. 

Ext. M2—Personal hearing notice dated 
6-11-1993. 

Ext. M2 (a)—Postal acknowledgement card. 
Documents marked on the side of Workman. 

Nil. 

ffafa, 19 199 9 

wrr.m.763,—fafaffar ffau? fatrffaru, 1947 
( 1947 14) fa HTtT 17 % fa farffa 

fafam far firfirJii, % srfarfar 
% ffafasrfa far -jfa,- Jfrfam % sffa, 
it ffiffae fafafw ffarrc h 3fWrffar nffaRP •rmw 
% fans: fa rnffafar *rr?ft fa fafar fa 

18-2-1 999 fa 5JT7T jpfT “IT I 

[*f, ^-1 201 2 / 92 / 95 -^. 5 ^. (fa. I).] 
'wni , •3’ptt u fij't-i A 

New Delhi, the 19 h February, 1999 

S.O. 761.—In pursuance of Section 17 of the Industrial 
Di-spul Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal. Pala- 
kkad ns shown in the Annexure in the Industrial Dispute 
between the employers in rn’r'ion to the management of 
South Indian Bank Ltd,, Trichur and their workman, which 
nos received by the Central Government on 18-2-1999. 

[No. L-120(2/92/95-IR(B-I)| 
S \N \TAM. Dc-k Officer 

\WFXT’RF 

IN THF COUK I ni- THF INDI1*; TRIAL IICBLV \T 
P'.T \KK \D 

(M'Onday the 1st February. 1999 T2th Mngha, 1920) 
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PRESENT ; 

Shri li. Ranjit Kurnai, Industrial iribunal. 

Industrial Dispute No. 70/96(0 

BETWEEN 

The Chairman, The South Indian Dank Limited, H O. 
Mission Quarlers, Trichur—680UJ1. 

(By Adv. Sieckum.ir Pmheriiath) 
AND 

Shii E.l. tnusu, Elavantliingal House. Anjangadi. P.O. 
Araiinttukara, Thi isaur-680001. 

tlly \Jv. M. A cnugi pulnn I 
AWARD 

This Industrial Dispute has been xiTerred ro tills Tribu¬ 
nal by Government of India, Ministry of Labour. The issues 
roferred for adjudication as per Order No. L-12012 92/95- 
IRtB.I.) dated 13-8-1996 ate the toilowingff: - 

"Wlu. her die action of the management of South In¬ 
dian Bank, Trichllr is justified in dismissing Sri 
E.l. Inasu, Daftary with effect from 18-9-1992? 
If not, to what relief the concerned woikinail is 
entitled to ?’’ 

2. Sii E.l. Inasu was dismissed front service by way of 
punishment According to his claim statement dared 
27-1-1997, while he was working as a subordinate staff in 
the 1 hrissur main branch of the management bank, he was 
suspended from service vide memo dated 29-2-1992 without 
alleging any specific charges against him. Later another 
memo dated 12-3-1992 was served on him levelling the fol- 
howing charged :— 

1. "that on 12-2-1992 he came to the premises oi the 

old Head Office building of ihe hank in a 'tale of 
drunkenness. 

2. that on 12-2-1992 at about 2.30 p.in. lie abused Sri 

lose Thomas, Engineering Officer of Triclmr Re¬ 
gional Office ot the Bunk, t.u tht premises of Old 
Head Office building ol the Bank. 

3. The management conducted a domestn enquiry into 
the above charges, (me Sri K. 1, Antony, thief Superin- 

iundent. Accounts Department of the manigemen' tank was 
the Enquiry Officer. Though the woikman i-as vaguely 
Stated in the claim statement tha the domestic enquiry was 
in gross violation of the principles of natural justice and 
ihe Enquiry Officer was not Impartial or independent, he 
has not adduced any evidence in support of the above alle¬ 
gations. According to the written statement dated 
29-11-1997 of the management, the enquiry held was quite 
fair, proper and impartial complying with all the principles 
of law and natural justice. 

4. The enquiry (lie was marked through the Enquiry Offi¬ 
cer who was examined as MW1. Kc (MW1) has deposed 
before this Tribunal that he had conducted the domestic en¬ 
quiry by giving all opportunities to the workman to cross- 
examine the management- witnesses and also to adduce hts 
defence evidence. A perusal of Ext. M1 and the evidence 
of MW1 shows that Ihe workman participated in the enquiry 
throughout with the assistance of Sri p. J. Paul, the Trea¬ 
surer of the .South Indian Bank Employee's Association. 
Though Hn attempt has been made during the course of 
cross-examination of MW1 that all tfi® witnesses were exa¬ 
mined simultaneously, MW1 has cut';--vliadly denied this 
allegation. 


5. The further contention ruisi.il by ihe workman in his 
rejoinder dated 9-2-1998 is that the Enquiry Officer had 
never allowed to defetid his case by putting relevant ques¬ 
tions to the-management witnessftj during cross-examination. 
The workrhan has not made any attempt to prove Jhis -con¬ 
tention before this Tribunal. No question rn this regard has 


been put to MW1 when he was cross-examined. Therefore, 

I find that this contention is also untenable. 

6. A perusal of the oral evidence of the Enquii y Officer 
as MVV1 and Ext, Ml enquiry file clearly shows that the 
domestic enquiry held against the workman is strictly in 
accordance with the principle, if r.ati.rrd jlibtice. 

7, The workman has further disputed the correctness of 
the findings of the Enquiry Officer. Hie star witness in the 
enquiry was hii lose Thomas. He has stated in the enquiry 
the details of the incident that took place on 12-2-1992. He 
had been elaborately cross-examined by the workman. How¬ 
ever, the vvorimian hud not succeeded to discredit ihe state¬ 
ment of this witness which he had given in the chief-exa¬ 
mination. Sri K. T Antony, the Inspector of the manage¬ 
ment bank has also given evidence in the enquiry in support 
of the allegations against the woikman. ihe evidence of 
oihor two witnesses examined in the enquiry as MW2 and 
MW3 do not support the allegations against the workman, 
in fact MW3 was, declared ns hostile. However, the evi¬ 
dence of Jose Thomas (ftlWl i ,md K. I. Antony (MW4) 
are sufficient to hold that the workman is guilty of the char¬ 
ges. It is now well settled that in a domestic enquiry It is 
not necessary to prove the charges beyond reasonable doubt 
as in criminal trial. Therefore, it cannot be held that in the 
absence of medical test or medical evidence the allegation 
regarding drunkenness w.s not proved against the workman, 
In the light of the evidence of MW 1 and WVV-l I hold that 
the findings of the enquiry officer arc correct. 

K The next point to be considered is regarding the pro¬ 
portionality of punishment of dismissal meted out to the 
workman, ihe allegations proved uguinst the workman 
would amount to the misconduct of drunkenness and in¬ 
decent ,-.nd disc,Jti ly hehnvioui on the premi'es of the 
management bank. At .In- time ot committing the above 
misconducts on 12-2-1992, lie was not on duty. Sri Jose 
Thomas (MW1) has stated m the enquiry that he had 
never seen the workman in such condition and he had not 
misbehaved to him in such a manner earlier. Even accord¬ 
ing to 'he management, he was under- the influence of al¬ 
cohol when ho abused Joso Thomas. Therefore, it cannot, 
be held that be had deliberately abused him. Jose Thomas 
has stated i n the enquiry that the workman had no previous 
animosity. towards him. Therefore, it is clear that the con¬ 
duct of the workman on 12-2. 1992 had no relation whatso¬ 
ever with hit employment under the management bank. 
However, being an employee of the bank be should not have 
come to the bank premises in a dunken condition during 
office hours and abused an officer o£ the bank. Tin- conduct 
ol 1 the workman on 12-12-199? would definitely affect the 
discipline and would amount to misconduct. 

9. Ihe hiiiiiagcniciu has no care that the workman had 
been proceeded against for con on; ling any misconduct pre¬ 
viously. This is the first limo disciplinary action had been 
initiated against the workman and he had been straightaway 
dismissed from service. In my view, it is not at all proper 
to award lie punishment of dismissal for the misconduct 
of the prevent nature without giving the workman an -oppor¬ 
tunity to improve. By any stretch of imagination, the ex¬ 
treme punishmeni of dismissal from service can be consider¬ 
ed as a proper punishment for ;hc above misconduct proved 
against the workman in this dispute, In similar circumstan¬ 
ce, the Supreme Coun lias set aside the punishment of dis¬ 
missal in Ramnkant Misru V/s State of U.P. 1983 SCC 
(I, & S) 26 and Ved Prakash Gap'd V/s. Delton Cable (1) 
Ltd.—J9R4 SCC (L & S) 281. Therefore, I fee) that the 
punishment of dismissal meted out to the workman is liable 
to be set aside. At the same time, the workman cannot be 
left without any punishment for the misconduct committed 
by him. 

10 , The workman was dismissed from service in 1992. It 
was submitted by the learned counsel fo rthe management 
that the workman has already settled his Provident Fund 
Account and other terminal dues. However, he has not 
produced any supporting documents. Such an averment is 
also not stated in the written Mnleiiienl. In my view, even 
a'suing that the workman had settled bis Provident Fund 
Account and other dues that cannot be considered as a 
ground for denying him the lelief of reinstatement in ser¬ 
vice. Having lei/ard to the above submission made by the 
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learned counsel for the management, the nature of mis¬ 
conduct committed by the workman, his age and other re¬ 
levant circumstance, l feel that the ends of justice wou'd be 
met if nn award is passed directing the management to rc- 
employ the workman in service without backwages, but with 
continuity of service from the date of dismissal. On re¬ 
employment his pay and allowances shall be fixed taking 
into account his service prior to the date of dismissal. How¬ 
ever, the work inn n shall not be entitled t 0 any other benefit 
Cor the sendee he had rendered prior to the dale of dis¬ 
missal. 

11. The reference order is answered in the aforesaid terms 
and an uward is passed accordingly. 

Dated this the 1st day of February, 1999 

B. RANJIT KUMAR, Industrial Tiibunal 

APPENDIX 

Witnesses examined on the side of Management: 

MW1—Sri K. T. Antony. 

MW2—-Sri Johny. 

Witnesses examined on the side of Workman t 

Nil. 

Documents marked on the side of Management. 

Ext, Ml—Enquiry file. 

Ext. Ml (a)—Copy of enquiry notice dated 7-4-1992, 

Ext. M2—Notice dated 25-7-1992 from Management t 0 
Workman. 

Ext M2(a)—Postal acknowledgement card. 

Documents marked on the side of Workman. 

Nil'. 

fff foFeft, 15 'fFCTd, 1999 

air. -;;r. 764.—wrcrf-'TT fcran srfgfwr, 

1947 ( 1947 *FT 14)^ SETT 17 % R, 

tfirTEr ?fwr % sr^r- 
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New IDelhi, the 15th Februaiy, 1999 

S.O. 764.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awaid of the Industrial Tribunal, No¬ 
ll, Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of Indian Irrmnmologicals Ltd., and their workman, which 
was reeeh’fd bv the Central Government on 15-2-1999. 

[No. L-42011 /30/97-lR(DU I] 
K. V. B. UNNY. Under Secy 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAl.-H, 

I HYDERABAD 

PRESENT : 

Sri K.M, Nagabhush hi Rao, It.A., 11 L„, Chairman. 

Doted : 11th January, 1999 

l.D. No. 45 of 199S 
(CENTRAL) 

BETWEEN 

The General Secretary, 

Indian Lmmunoiogicals Employees billion, 

HEU, Rakshapuram, 

Gachibowli, 

Hvderabod-500919. . . Petitioner, 

AND 

The General Manager, 

Indian lmmunoiogicals, 

Rakshapuram, 

Gachibowli, 

Hyderabad 500019. , . Respondent. 

APPEARANCES : 

Sri R. Sudhiiknr, Advocate, for Petitioner. 

Sri A. Krishna Murthy, Advocate, for Respondent. 

AWARD 

This reference has been made by the Union Government 
U/s. 10(1) (d) of the l.D. Act, vide order No. L-42011/30/ 
97/IR(DU), dated 11-06-1998, for adjudication of the fol¬ 
lowing issues : 

"Whether the action of the Management of Indian Immu- 
nologicals Limited in Awarding punishment of stop¬ 
page of increment for 1 year to Sri 1..N. P ima- 
chandran is justified?” 

"If not, what the petitioner is entitled for?" 

This dispute was espoused by the General Secretary Indian 
Immunological Employees Union. 

Brief facts of the case are as follows :—- 

The workman L.N. Ramachandran is a Junior Technician 
in the Respondent Management and he was directed to got 
on tour to procure Liquid Nitrogen from the Factory of 
Fertilizer Corporation of India, Ramagunclam and since ihe 
tour is fust time in his entire career he was not aware of 
the procedures in transportation of the material nor ho was 
well versed with the preparation of the bills, and therefore 
he relied on one Sri Sbivnramakrishnaiah for preparation of 
the bills. 

The Management detected illegal claim in the 
said bill therefore the workman was issued with a charge- 
sheet for having claimed excess tolgate payment and also 
payments made to Hamalies for the Loading of the liquid. 
These excess claims are termed as Misconduct falling under 
Clause 25(2); Fraud or Dishonesty in connection with Estar 
blishmcnt business or property, t9) Commission of any act 
subversive to good behaviour and (31) falsification of 
records. 

The workman submitted his explanation stating that the 
tour was first time in his service and therefore he was not 
aware of the procedure nor was acquainted with the proce¬ 
dure for the preparation of bills and that ho relied on Shiva 
Ramakrishnaiah for the preparation of the bills and the 
workman admitted in his explanation to the first charge that 
tho two duplicate bills for Rs, 9 each were erroneously in¬ 
cluded by the said Sivaramakrishnaiah and according to the 
workman the said Sivaramakrishnaiah included theso dupli¬ 
cates for implicating him as he was a Scheduled Tribe’s man 
His explanation to the 2nd charge is that he actually paid 
Rs. 45 each to Hamalies and he obtained receipt for die said 
<a mount and therefore claims that he Is innocent or. that 
charge. 
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jhe workman filed a claim statement and most of the 
averments pertain to the impartiality of the irregular proce¬ 
dure adopted by the linqu.ry Officer and the main ciust of 
these averments is on principles of natural justice. His 
specific grievance is that the (inquiry Officer was an Advo¬ 
cate and the presenting Officer v .is a Law Graduate there¬ 
fore tne refusal of his request 10 Le represented by a legally 
trained person was against the principles of natural justice. 

On the uJier hand the Management filed a counter denying 
all the averments and stated that Lhe workman attended the 
first day of the enquiry and boycotted, thereafter when his 
request for a legal assistance was rejected. The Management 
justified the rejection on the ground that the presenting offi¬ 
cer was only a Law Graduate hut not practicing Advocate 
and therefore the Management justifies conduct of lhe en¬ 
quiry ex-parte. 

In fact pursuant to the seriousness with which the peti¬ 
tioner challenged the procedure of the Enquiry the matter 
was posted for hearing on the validity of domestic enquiry 
and My Learned Predecessor by Order dated 17-11-1998 
discussed all these aspects and come to the conclusion that 
the enquiry was not vitiated by any irregularity, accordingly 
the domestic enquiry was found to be valid. Therefore such 
of those contentions which pertain to the procedural irregu¬ 
larities as alleged by the workman becomes non justifiable 
material. The only question that remained to be adjudi¬ 
cated Is conclusions arrived at by the enquiry officer and 
the quantum of punnishment. 

Six documents were marked on behalf of the workman 
and 7 documents were marked on behalf of the Manage¬ 
ment with consent. 

DOCUMENTS FOR WORKMAN : 

Ex. W1 : 31-03-1995 : Chargesheet. 

Ex. W2 : 12-04-1995 ; Explanation to chargesheet. 

Ex. W3 : 15-04-1995 ; Enquiry Notice. 

Ex. W4 : 29-05-1995 : Letter to Enquiry Officer. 

Ex. W5 : 27-06-1995 : Letter to General Manager. 

Ex. W6 : — : T.A. Bill and Documents. 

DOCUMENTS FOR MANAGEMENT: 

Ex. Ml : — : Enquiry proceedings against L. N. 

Ranmchandran/Petitioner along with Exs. A1 to A8. 

Ex. M2 : — : Enquiry Report. 

Ex. M3 : 11-07-95 : Show Cause Notice. 

F..r, M4 : 17-07-95 : Reply to show ernte notice, dated 
11-07-1995. 

Ex. M5 : 24/26-7-95 : Show Cause Notice. 

Lx, M6 ; 03/04 8-95 : Reply to Show Cause Notice. 

Lx. M7 : * 1/23-8-95 : Punishment Order. 

Heard both sides. 

The T. V, bill was marked bv the Enquiry Officer under 
Ex. A, 7 forming part of Ex. Ml in this case. The bill was 
accompanied by 11 receipts Kith original and duplicate so 
far Tolgate payments are concerned, Since ; t was t v '*' work¬ 
man who produced them along with the bill no posi ive proof 
is required as to the origin of these bills. The workman 
filed a receipt dated 10-02-1995 said to have been given by 
the Hamalies showing receipt of Rs. 45 to each of the 
tll'ce I Lmrlies, this document was not marked. This receipt 
also shows payment of Rs. 25 tn the Cleaner of the Lorry. 

The Management examined two witnesses at the time of 
enquiry. The 1st witness verified with (he factory authorities 
as to the mode of payment of the Hamnli charges and with 
the Transport Contractor as to the practice of payment at 
Tolgate. According to their evidence the outs d’ labourers 
mere not allowed to handle the material and the factory 
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gives all die assistance in loading the material. The witness 
also verified with the Security Register for the relevant date 
in which it was shown dial Driver & Cleaner with the Mana¬ 
gement representative i.e., the workman in this case were 
only allowed inside the premises on the day of loading. 
The other witness examined in the enquiry works in the pro¬ 
duction Department, and intact this department looks after 
the material and according to him the Management need 
not pay cipher at die Tolgate or to Himiniie3. lhe evidence 
of these two witnesses remained unchallenged as the work¬ 
man abstained from cross-examining them. 

In his explanation to Charge No. 1 the plea of the work¬ 
man was that he was new to the job and therefore he has 
dumped all ihe papers with turn ill tile hands of Sivarama- 
krisnnatah who prepared the bills. Ho admitted that two 
duplicates were erroneously shown for the claim. But there 
is no explanation from him as to how it came in to posses¬ 
sion of tneso two duplicates. Jf these bills are scrutinised 
some unusual aspects surface. A pass bearing No. 29486 
is the original showing the payment of Rs. 5 at Shamirpct 
cheek gate. A duplicate of the same bill show a payment 
of Rs. 9 for the same gate. Likewise there is a pass bearing 
No. 24293 showing the payment of Rs. 5 at Garden. And a 
duplicate of the same pass show the payment of Rs. 9 for 
lhe same gate, both the duplicates arc tilled with ink where¬ 
as the originals have printed figures. There is another pass 
in originals bearing No. 1004, the amount pertain to Manair 
Bridge, Karimnagar. This bill is dated 11th February, 1995. 
ihe original of Garden pass is dated 9-2-1995. From this 
it is clear that Rs. 9 is for to and from whereas Rs- 5 is for 
one side only. Therefore the duplicate showing the pay¬ 
ment of Rs. 9 must be for both the sides and the originals 
showing payment of Rs. 5 in that view appears to be mis¬ 
leading. Moreover the workman coming into possession of 
both tho original and duplicates is conspicuously not ex- 
plained. Duplicates are not given to the vehicles but they 
aie always retained at tho check gates, they aie not only 
important for the Contractors but hlso can be used as a 
record showing particulars of 'he vehicles passed through 
those gates on a particular day. Though the evidence of 
witnesses in tho enquiry is hearsay in the absence of any 
explanation by the workman as to how he came into posses¬ 
sion makes it abundantly clear that he intended to claim 
those payments. The receipt said to have been passed by 
the Hamalies peculiarly include the payment given to the 
Cleaner, the workman did not explain as to why he paid 
<o the Cleaner Rs. 25. The figures of Rs. 43 also appears 
to be interpolated as tbe figure 4 appears to be inserted 
before 5. 

Tho Learned Counsel for the woikman argued that it was 
the duty of the Management lo examine the Hamalies in 
order to disprove the explanation given by the workman can 
not hold water as their verification revealed with the Secu¬ 
rity gate ut the factory that no one except the Driver Cleaner 
and workman were a lowed into trie premises of the factory 
on the relevant date. It is highly improper to insist- for 
examination of a witness who is non existent according to 
the records at the factory, For that matter no one prevent¬ 
ed the workman cither to examine the so called hamalies or 
the Tojgato person who handed over the duplicates to him. 
The Tolgate passes exfacie show inconsistency and irregularity. 
The next point highlighted by the Learned Counsel for the 
workman is that the Management having not passed the bill 
should have stopped there without proceeding further, what the 
Learned Counsel tries to convince is that it is an irregu¬ 
larity bccapse of his ignorance but not intentional nor frau¬ 
dulent. This argument holds good, if this is a criminal 
trial. There is lot of material to entail the workman with 
benefit of doubt. But the domestic enquiry being a verification 
of facts, such benefit of doubt neither warranted nor deser¬ 
ved to be given especially when the workman got into pos¬ 
session of the duplicates over "ffilch he libel his c'nim. The 
procedure for claiming the bill may be new to the workmen 
but the fact of claiming or for that matter possession of 
duplicate passes falls under rudiment knowledge of common 
a man, A prudent man cannot escape by pleading ignorance 
of th-.-.e aspects m filch cheV i'' > n d common sense. 

Tho fact remained that the .vorkmno in his first opportu¬ 
nity has fumbled in claiming bill nor supported bv valid 
documentation. The responsibility was entirely on him, He. 
i-aled to utilise his opportunity on the plea that he was not al¬ 
lowed to be represented by an Advocate. The Learned Counsel 
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cited two judgements. The 1st one denis with the aspect 
of opportunity given to a workman nnd the 2nd one deals 
with consideration of past record while imposing punish¬ 
ments, The decision reported in 1998 (2) LLN 372 of 
Punjab High Court is to the effect that Law does not recog¬ 
nise the right of the workman to avail the services of a 
Lawyer in a departmental enquiry merely because the en¬ 
quiry is being conducted by a legally trained peison and 
the workman can seek such assistance of Lawyer only if the 
department is represented by legally trained persons. This 
aspect is almost covered and finalised when this court held 
that tlic enquiry was valid. Even if that aspect is again 
conside.cd what the High Court said is a legally trained 
persons. A legally trained person is not a legally educated 
person, the word trained means a practising advocate, there¬ 
fore the above aspect can not go to the route of tiro issue 
involved in this case. The 2nd case is from the Bombay 
High Court, icp-.u,.i.l 1998 (2) LLN 631. It must be remem¬ 
bered that past record no doubt as a general preposition 
should be looked into in all cases when severe punishments 
are proposed, The reported case is a case of dismissal. The 
Learned Couse] for the Management rightly argued that very 
lenient view has been taken by the Management by impos¬ 
ing stoppage of one increment for I year and as a matter of 
fact the Learned Counsel further argued that the said incre¬ 
ment was already given to him and he w'as also promoted. 
From this it is clear that the stigma of punishment neither 
resulted in severe monetary loss nor promotional prospect 
of the watchman. The issue involved in this case is very 
irivial in nature. The stoppage of increment is as good as 
a fine. Even the Government employees arc punishable with 
fine without enquiry under the service rules which is avail¬ 
able, even after article 311 of the Constitution came into 
force. Moreover the workman throughout his pleadings, 
challenges the mode of enquiry but not appear to have been 
adversely effected by the quantum of punishment, under 
these circumstances. I hold that ihe nianncicment is justi¬ 
fied in stopping one increment for 1 year of the workman 
and the workmiun is not threefore entitled to any relief. 


The Award shall cottic into force under section 17 A of 
the I.T>. Act after one month of the publication of Ihe 
Award. 

Dictated to the Typist 1 , corrected by me, given under my 
hand and the seal of this Tribunal on thm the 11th January, 
1999. 

K. M. NAGABHUSHAN RAO. Chairman 
APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
For Petitioner : —None— 

For Respondent --None—■ 


DOCUMENTS MARKED BY CONSENT' 

For petitioner : 

Ex W1 31-03-1995 Chargeshcel. 

Ex. W2 : 12-04*1995 : Explanation to the C'hai pesheet. 
Ex. W3 : 15-04-1995 : Enquiry Notice, 

Ex. W4 : 29-05-1995 . Letter t 0 enquiry officer. 
Ex. W5 : 27-06-1995 : Letter to General Manager, 
Ex. W6 : 21/23-8-1995 : Punishment Ordei. 


Fo Respondent : 

[ : Enquiry proceedings against L. N. 

Ramachandran/Petitioner alongwith Ex. Al to A8. 

Ev. M2 1 Enquiry Report, 

IA.-M3 . 11*07-1995 : Show Cause. Notice,- 


E\. M4 : 17-07-1995 : Reply to show cause notice to 
11-07-1995. 

Ex. W5 : 24/26-7*1995 : Show Cause Notice. 

Ex. M6 : 03/04-8-19'/s ; Reply to show cause notice. 

Ex M7 : 21/23-8-1995 : Ptiuishnie.it Order. 

ffST fffwTr, 1 7 TWA, I 009 

TT. kU. 765.—fq-qp; U fafnd'R, 
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ffflPFPff, fff feesfi' % ffffIT TT SRfffWff TT/fi £, aft 
rtTffiTT ) 7-2-99 CT hT-ff J4(T ^1T I 

[rt . i/'T .-4201 2 / 5 0 / 9 a-strif vr-r ( si a )] 
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New Delhi, the 17Lh February. 1999 

6.0. 765.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Gover ament hereby publishes ihe 
Awaid of the Central Government Industrial Tri¬ 
bunal, New Delhi as shown m the Annexure, in 
the industrial dispute between the employers in 
relation to tire management of Mjs. Research & 
Assessment Centre and their workman, which was 
received by the Central Government on ihe 17th 
February, 1999. 

l,No. L-42012/50/98-lR(DU) J 

K. V. B. UNNY. Under Secy. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER. CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NEW DELHI 

l.D. No. 195 1 98 

in the matter of dispute between : 

Shri Amar Nath Shukla. 
through The General Secretary. 

Delhi Karamchari Sangh, 

D-60(576), Chanderlok, 

Gali No. 8. Durga Puri, 

Shahdara. Delhi-) 10001. 

Versus 

Mjs. Research & Assessment Centre, 
R.A.C. Building. Lucknow Road, 

Timarpur, New Delhi 110001. 

APPEARANCES: None. 
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AWARD 


The Central Government in the Ministry of 
Labour vide its Order No. L-42012/50/9S IR(DU) 
dated 7th September, 1998 has referred the fol¬ 
lowing industrial dispute to this Tribunal for 
adjudication :— 

"Whether the action of the management of 
M|s. Research & Assessment Centre, 
New Delhi in terminating the services 
of Shri Amar Nath Shukla, Security 
Guard 4th October. 1997 is legal and 
justified ? If not to what relief the c< >n- 
cerned workman is entitled to ?” 

2. The matter was called many times but no¬ 
body was present. The workman had appeared on 
the first date of hearing and did not appear there¬ 
after. Mr. Daryao Singh appeared for the work¬ 
man. He did not file any document including the 
statement of claim. It appears that he was not inte¬ 
rested in pursuing the dispute and No Dispute 
award is given in this case leaving the parties to 
bear their own costs. 

D|atedr 5th February, 1990. 

GANPATI SHARMA. Presiding Officer 

ff# 1 7 Tirjpfr, 199 9 

m. ,’srr. 76 6.—sAffrfw firm srfafinm, 

1947 ( 1947 14) STO 17 % HUJtRVT t, 

taffir wrptt finmr % aww % rfiRt 
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•o 
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New Delhi, the 17th February, 1909 

S.O. 766.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (.14 of 1947), the 

Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure. in the indus¬ 
trial dispute between the employers in relation to 
the management of D o Telecom and iheir work¬ 
man, which was leceh cd by the Central Govern¬ 
ment on 17-2-99. 

[No. L-40012/136/91-IR(DU)1 
K.V.B. UNNY, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No, 42 ol 1991 


PARTIES: 

Employers in relation to the management of 
Calcutta Telephones. 

AND 

Their workman 

PRESENT: 

Mr. Justice A. K. Chakravarty, Presiding 
Officer. 

APPEARANCE : 

On behalf of Management; Mr. T. Chowdhury, 
Advocate. 

On behalf of Workman : Mr. M. S. Dutta, 
Advocate. 

State : West Bengal. Industry : Telephone. 

AWARD 

By Order No. L-40012|i;>6;9MR(DU) dated 
5-12-1991 the Central Government in exercise of 
its powers under section I0(l)(d) and (2A) of 
the Industrial Disputes Act 1947 referred the 
following dispute to this Tribunal tor adjudication : 

“Whether the action of the management of 
Calcutta Telephones, Deptt, of Telecom¬ 
munication, Taher Mansion, 8 Bentick 
Street, Calcutta in terminating the ser¬ 
vices of Shri Ram Chandra Mishra. casual 
workman w,e.f. 1-1-89 is justified? 
If not; what relief the workman is entit¬ 
led to V 


2. When the case is called out today, both the 
parties are represented by tine learned Advocates. 
Mr. Dutta, learned Advocate for the workman 
submitted that lie has no instruction from the work¬ 
man and he wants to withdraw from the case. 


3. It appears from the record that the concerned 
workman was examined in chief on 27-9-1993 but 
he could not produce himself for cross examination 
till date inspite of several opportunities. Recorded 
examination in chief of die workman accordingly 
stands expunged. From the conduct of the work¬ 
man it is clear that he is no longer interested in the 
case. 

4. Mr. Chowdhury, learned Advocate for the 
management submitted that in the absence of any 
evidence of the workman in support of his case, 
management has nothing to answer and as such the 
management declines to examine any witness, 
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5. In the aforesaid circumstances, in the absence 
of any material on record for decision in respect of 
Che schedule under reference, this Tribunal has no 
other alternative but to pass a "No Dispute” Award 
in the matter. 

6. A “No Dispute” Award is accordingly passed. 
This is my Award. 

A. K. CHAKRAVAKTY. Presiding Officer 
Dated, Calcutta, 

The 2nd February, 1999. 

^ 18 Tr^, 1999 

•PT.STT. 767-—sfaflPlT) fWT SlfaPPDT, 1947 
( 1947 TIT 14) A mX T 17 % <4^/1 m fif, 

Tfwr SIPF {ftffWJRvT fupsf % 

suthAt Ara faxflWr affr thtthtt % sfrit 
Twprn h faffe: AAfW famr Jr %?ifbr gryn; 
ArftPm AttN $ tntt A smfrd tt/tt 

oft tfwrc «fh i 9-2-99ttT htt jst «m 

[^-42012/128/90-^^(11:.(A T- )] 

[tEsr-42012/105/9 1 -ht^.wr. (A. jj. )] 
%. A. A. trA, tprr srfAr 

New I>elhi, the 18th February, 1999 

S.O. 767.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Bangalore as shown In the Annexure, 
tn the industrial dispute between the employers in relation 
to the management of Indian Institute of Horticultural Re¬ 
search and their workman which was received by the Cent¬ 
ral Government on the 18-2-1999. 

[No. L-12012/1218/90-IR(DU)l 
[No. L-42012/ I05/91-IR(DU)j 
K.V.B UNNY, Under Secy. 

ANNEXURE 

Before the central government industrial 
tribunal-cum-labour court, bangalore 

Dated 15th February, 1999 

PRESENT : 

Justice R. Ramakrlshna, Presiding Officer. 

C.R. No. 09/1991 

I PARTY 

Shri H. Anajanappa 

S/o K. Hanumanth.aravappi 

Iverakandapura, 

Hesargatta Tnke Post. 

Bangalore North-560089. 

II PARTY 
The Director, 

Indian Institute of Horticultural 
Research, No. 25, 


Palace Orchards, 

Bangalore-560080. 

1. The Central Government by exercising the power* con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-42012/T28/90-IR(DID 
dated 18-2-1991 for adjudication on the following sche¬ 
dule. 

SCHEDULE 

"Whether the management of Indian Institute of Hor¬ 
ticultural Research is justified In discontinuing the 
services of Shri H. Anjanappa, casual labourer, 
w.e.f. 4-5-847 If not to what' relief the concerned 
workman is entitled to?," 

GR. No. 55/1992 

I. PARTY 

Shri N. Srinivas 

S/o Shri Narayanappa 

Henargatta Post ' 

Billijaji, 

Bangalore North TQ. 

Bangalore-560088. 

II PARTY 

The Director, 

Indian Institute of 

Horticultural Research 

No. 25, Upper palace Orchards 

Bangaloie-560080, 

2. The Central Government by exercising the powers con¬ 
ferred hy clause (<T) of sub section tl) and sub.section 2A 
of the section 10 of the Industrial Disputes Act 1947 has 
referred 'his dispute vide Older No. L-42012/105/91 -JR(DU) 
dated 30-6-1992 for adiudicatlon on the following schedule : 

SCHEDULE 

“Whether the action of the management of Indian Ins¬ 
titution of Horticultural Research in terminating the 
services of Shri N. Srinivas, casual worker w.e.f. 
Sep*ember, 1984 is Justified? If not, what relief the 
workman concerned is entitled to?”. 

COMMON AWARD 

3. The schedule to the first reference is the question of 
discontinuing the services of the concerned workman from 
4-5-1984. The schedule to the second reference refers to 
termination of the workman w.e.f. Sesptember, 1984. In the 
first case the main ground urged by the first party is that 
from 4-5-1984 to 26-5-1984 he was sick and took treatment 
in the K. C. General Hospital, Bangalore. When he went 
to report for the duty on 7-7-1984 he has been prevented 
to attend the work. 

4. The contention in C.R. No. 55/92 is that this work¬ 
man also suffered from Typhoid on 10-9-1984 and after re¬ 
covering from illness he has been reported for duty but he 
was not allowed. 

5. The common contention of the second parly in both 
disputes are that the concerned workmen were casual emn- 
loyee on daily wages and whenever there is work their 
services used; to be utilised and work was intermitted and not 
a continuous one and therefore there is no question of re¬ 
jecting their services nor there is any question of termination 
and violation of 25F. 

6. Tn identical circumstances this tribunal refected the re¬ 
ference- in CR. No. 79/91. 80/91. 79/92 and 80/92 a de¬ 
tailed Order was made touching all the points raised bv the 
parties and concluded that tiieree was neither on Order of 
termination nor stopping the work of the concerned work¬ 
men. 

7. Following the reasons given in the earlier disputes Cited 
above these references fail and the sumo arc rejected. 
Keep a copy of the Award in C.R. No. 55/92. 

JUSTICE R RAMAKRISHNA, Presiding Officer 
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Industrial Disputes (Central)’ Rules, 1957, according to this 
he shall file a statement of claim with the tribunal within 
15 days of the receipt of the order of reference. 

,1. However notices under RPAD were issued to both 
parties. The notice of the first party returned unserved as 
the party left the address. The acknowledgement of the 
second party has not returned so far. It clearly showH that 
the first party is not interested in the adjudication of this 
dispute. Therefore the reference is rejected, 

(Dictated to the stenographer, transcribed by her, corrected 1 
and signed by me on 29th January, 1999.) 

JUSTICE R. RAMAK.RISHNA, Presiding Officer 


[ri . PTJ.-26012/22/95-Jnf. !ffi, ( ffeVri )] 

fe. ITT. tfffi srftrerfr 


rifffesft, i 9 ffiRrO', 1999 


New Delhi, the 15th February, 1999 


‘S.O. 768.—In pursuance of Section 17 of the Industrial 
Disputes Act, t947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bangalore rs shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Kondli Mining Industries and their work¬ 
man, which was received by the Central Government oni 
15-2-99. 


[No. I.-26012/22/95-IR(Misc.)j 
B. M-. DAVID, Desk Officer 
ANNEXURE 

BEFORE J HE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-I ABOUR COURT, BANGALORE 

Dated, 29th January, 1999 

PRESENT: 

Justice R. Raniakrishna, Presiding Officer. 

C. R. No. 138/1997 


I PARTY 
S(iri J. Rajuo. 

Smith Road, 

501, Near Employment 
Exchange, Oorgaum Post, 
K.G.F.-563120. 


If PARTY 
Shri B. R, Amarsingh, 
Prciprietor, 

Kondli Mining Industries 
Kondli Village, Gubbi 

Taluk, Tumkur-561K)79. 


TT.m. 769 .—ffernr krfhfferri, 1947 
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New Delhi, the 19th February, 1999 

S.O. 769.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Awajd 
of the Central Government Industrial Tribunal, 
Kochi as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M/s. Aspinwall Company and their 
workman, which was received by the Central 
Government on)the 19-2-1999. 

[No. L-33012/4/95-lR(Misc)] 
B. M. DAVID, Desk Officer 


AWARD 


1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of the Section 10 of the Industrial Dispucts Act, 1947 has 
referred this dispute vide Order No. L-260/22/95-IR(Misc.) 
dated 9-5-96 for adjudication on the following schedule ; 

SCHEDULE 

“Whether Shri B. R. Amarsingh, Proprietor, Kondli 
Mining Industries is justified in terminating the 
services of Shri J. Rajoo Mjnej mate with effect 
from 31-7-1993 without any-enquiry and: notice 7 
If not. what relief Shri Rajoo is. entitled to and 
from which dale ?" 

2. This reference is received on 9-5-96. A ordinary notice 
was issued fixing the hearing date as 8-10-97. Though the 
ordinary notice was served the parties have not appeared, 
The first party who has raised this dispute has not made any 
efforts to appear and flic his claim statement, He has also 
not; complied the mandatory provision of Rule 10(B) of the 
6J1-GI/99—8 


ANNEXURE 

IN THE CENTRAL, GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Labour Court, Emakulanl) 

(Wednesday, the 6th day of JanUSfy, 1999) 

PRESENT: 

Shri D. Mohanarajan; B.Sc., Lt .B., 

Presiding Officer. 

Industrial'Dispute No. 38 of 1995(C) 
BETWEEN 

The Manager, 

M/s. AspinwflU Company, 

WellingdOh Eland, 

Cochm-3, 
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AND 

The President, 

Cochin Port Trust Thozhilali Union, 

Door No, 24, 

1652, Opp : Amonium Tank, 

Cochin-3. 

REPRESENTATIONS . 

M/s. Menon & Pai, 

Advocates, 

Kochi-18, . .. - For Management 

Sri A. X. Varghese, 

Advocate, 

‘Niyamavedi’, 2/63, 

Kochi-1. . ..For Union 

AWARD 

The Government of India as per order No. 
L-33012/'4/95TR(Misc.) dated 5-12-95 referred 
the following industrial dispute to this court for 
adjudication.: 

“Whether the action of the management of 
Aspinwall Company in not regularising 
the services of Shri M. S. Ajith is justi¬ 
fied ? If not, what are the benefits the 
workman entitled to ?” 

2. Pursuant to the notice issued from this court, 
both the parties entered appearance and submitted 
their respective pleadings. 

3. When the case stood posted for evidence on 
22-12-1998, the union did not turn up and prose¬ 
cute the matter. But, this court was pleased to 
adjourn the case to 6-1 1999 to enable the union 
to pursue the dispute. Even one more opportunity 
was given, there was no representation on the part 
of the union when the case was called today the 6th 
January 1999. Neither the union nor the affected 
workman has cared to turn up and pursue the dis¬ 
pute. In the above circumstances, t am constrained 
to think that the union and the aggrieved workman 
are not at all interested to pursue the matter and 
that no industrial dispute is pending to be adjudi¬ 
cated upon. 

In the result, the reference is answered holding 
that there is no subsisting industrial dispute between 
the parties to be adjudicated apon, 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed 
this award on the 6th day of January, 1999. 

D. MOHANARAJAN, Presiding Officer 

nf 19 1999 
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New Delhi, the 19th Feb in ary 1999 

S.O. 770.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Madras as shown in the 
Annexure, to the industrial dispute between 
the employers in relation to the management of 
Madras Port Trust and their workman, which was 
received by the Central Government on 19-2-99. 

[No. L-33012/3/92-lR(Misc.)l 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU. CHENNAI-104. 

Tuesday, the 20th day of October, 1998 
PRESENT : 

Thiru S. Ashok Kumar. M.Sc., B.L., 
Industrial Tribunal. 

Industrial Dispute No. 28 of 1993 

(In the matter of the dispute for adjudication 
under Section 10(1 )(d) of tire Industrial Disputes 
Act, 1947 between the Workmen and the Mana¬ 
gement of Madras Port Trust, Madras) 

BETWEEN : 

The workman represented by 
The General Secretary. 

Madras Port Trust Employees’ Union. 

‘S.C..C. Anthony Pillai Bhavau’, 

9, Second Line Beach. 

Madras-600001. 

AND 

The Chairman, 

Madrap Por Trust, 

Rajaji Salai, 

Madras-600001. 

REFERENCE : 

Order No. L-330I2 ,'3/92-IR(Misc.), Minis¬ 
try of Labour, dated 15-3-93, Govt, of 
India, New Delhi. 

This disputes coming on for final hearing on 
Monday, the 14th day of September, 1998 upon 
perusing the reference, claim, counter statements 
and all other material papers on record, upon 
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healing the arguments of Thiru R. Ganesan, Ad¬ 
vocate appearing for the petiioner-union and at 
Thiru Arumugam & B. Haribabu, Advocate appear¬ 
ing for the respondent management and this dispute 
having stood over till this day for consideration, 
this Tribunal made the following : 

AWARD 

This reference has been made for adjudication 
of the following issue : 

“Whether the action of the management of 
Madras Port Trust in imposing the 
punishment of reversion from the post of 
Attender to Peon on Shri R. Manickam 
justified ? If not. to what relief the work¬ 
man is entitled ?” 

2. The main averment;, found hr the claim state¬ 
ment filed by the petitiner-union are as follows : 

The petiioner-union is a trade union registered 
under the Trade Union Act. ft represents the 
majority of tha workmen employed in the Madras 
Port Trust. The union has been recognised by the 
Madras Port Trust. The dispute is in respect of 
punishment of reversion of workman Shri R. 
Martickam from the post of Attender to the post 
of Peon. Thiru R. Manickam is the member of the 
petitioner-union. Manickam was appointed as a 
peon for which post he was promoted as an atten¬ 
der under the Scheme of grouped promot'ons on 
completion of 8 years .'n the post of Peon. The 
workman was placed under suspension on 
27-12-86 for an alleged act of disorderly beha¬ 
viour with Shri J ay arum a u, Senior Administrative 
Officer. A charge memo was issued to the work¬ 
man stating that on 27-12-86. about 9.45 hrs, the 
workman entered the room of the Senior Adminis¬ 
trative Officer (Establishment) shouting against 
him using valugar, indecent words and also threa¬ 
tened violence aganst him. Explanation was sub¬ 
mitted by workman denying the charges. Enquiry 
was conducted by tlie Superintending Engineer 
Shri K, Radhakrishnamurihy fn the enquiry seven 
prosecution witnesses and two defence witnesses 
were examined S/s.. T. Ramachandran, Office 
Superintendent, R. Nagarajan, Assistant Superin¬ 
tendent, K. Ramakrishnan, .Fumor Assistant, Shri 
Jayaranian, Senior Administrative Officer (Estab¬ 
lishment) were examined as witnesses to speak to 
the fact that worker had used abusive and threa¬ 
tening language against the Senior Administrative 
Officer (Establishment), The first three persons 
are directly under the control of the Senior Admi¬ 
nistrative Officer (Establishment). Shri T. 
Ramachandran is the Office Superintendent, who 
is expected to maintain the. Cycle Tapai Register, 
but has not maintained the said register as per 
findings of the Enquiry Officer. The Junior Assis¬ 
tant Shri K. Ramakrishnan, is actually working 
under the direct control of lire Settlor Adnjhlis- 
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trative Officer (Establishment). No body can ex¬ 
pect that these persons would depose against the 
Senior Administrative Officer (Establishment), At¬ 
tender Shri R. Manickam left the office on 20-12-86 
without noting the time in the cycle tapai register. 
The Office Suprintendeut, complained, about this to 
the Senior Administrative Officer (Establishment) 
who asked the Office Superintendent to send the at¬ 
tender to his office. The Senior Administra¬ 
tive Officer (Establishment) asked the attender 
why he did not enter the time in the Cycle 
Tapai Register or inform the office Superin¬ 
tendent when he left for which the attender 
replied that his mother was sick in the 
Madras Port Trust hospital and he went early. 
The workman was asked by the Senior Adminis¬ 
trative Officer (Establishment) why he did not 
ask for permission of the Office Superintendent 
for which the attender replied, “Am 1 a thief. What 
are you thinking of me. I will pee you when you 
come out..’’ There w'as no practice at all to sign 
the Cycle Tapai Register or to wote the time of 
taking the despatch. On 20-12-86 he attended to 
his duties as usual. On 27-12-86 the workman wais 
asked by the Office Superintendent to see the Senior 
Administrative Officer (Establishment). When the 
worker went he was asked whether he attended 
and carried out the duties on. 20-12-86. He fur¬ 
ther asked him that in the cycle tapai register his 
signature should have been obtained. The worker 
told him that it was, not the practice. The senior ad¬ 
ministrative officer got wild and abused him in 
vulgar language. There upon complaint was made 
by the attender to the Chief Engineer, Madras Port 
Trust about the behaviour of Shri R. Jayaraman, 
Senior Administrative Officer. Some of the atten- 
ders/peons/jamadars also had signed this com¬ 
plaint. But later, they were forced by the officers 
to withdraw from the complaint and to say if they 
were compelled by the Attender Shri R. Manickam, 
to sign the complaint. An enquiry was conducted 
by the Enquiry Officer regarding the practice in 
the Port Trust that the time of taking Tapals on 
despach wap mentioned in the Cycle Tapai Regis¬ 
ter and whether the Cycle Tapai Register was 
signed by the officer. In the findings, it was held 
that there wap no such practice at all and that 
cycle tapai register was not at all maintained. It 
was also found that the cycle tapai register was 
tampered with, obviously by persons who were in 
possession of it viz., the Office Superintendent and 
Senior Administrative Officer. There was no cir¬ 
cular issued by Head Office in this connection. 
The Senior Administrative Officer has no authority 
to issue an office circular. In no other departments 
in the Tort Trust, similar circular w’as issued and 
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there was no practice at all for any Attcnder/ Peon 
to sign the cycle tapal register or to note the time 
of despatch. Once it was tound that there was no 
practice at all for nothing down the time of des¬ 
patch in the cycle tapal register and getting the 
signatures of the officers in the Cycle Tapal Regis¬ 
ter the very basijs of . the charge, against the work-* 
man goes. The (entire allegation was fabricated 
(against the worker with a view to protect the 
Senior Administrative Officer (Establislmient) 
who abased the attender Sh. R. Manickam calling 
him by his caste name. To safeguard him against 
the complaint by the worker, the whole charges 
have been fabricated. The worker would not have 
abused the Senior Administrative Officer (Establish¬ 
ment) if he was merely asked why he did not get 
the permission before leaving the office to see his 
mother in the Madras Port Trust hospital, the fin¬ 
dings of the Enquiry Officer that the charge wap 
proved is perverse. The enquiry was also not fair 
and proper. The workman was examined at first 
and questioned elaborately about his case and de¬ 
fence. After that, the prosecution witnesses were 
examined. The questioning of the work, at the 
begining of the enquiry was objected to by the re¬ 
presentative of the workman. The pro¬ 
cedure allowed has very much affected 

the defence of the workman and the same 
amounts to violation of the principles natural jus¬ 
tice. A copy of the sum-up and brief submitted by 
tlie Presenting Officer was not furnished to the 
workman and as such the workman was denied a 
reasonable, opportunity to put forth the defence 
properly. A show cause notice was given and after 
a reply the Chef Engineer who is the Disciplinary 
Authority issued the order of punishment of re¬ 
version lrom the post of Attender to the post of 
Peon. This order was made in his proceedings 
dt. 2-5-88. A;s per the Circular issued by the 
Chairman dt. 17-11-81, the Authority competent, 
to impose the punishment of reversion should 
make it dear in the order that the review of the 
case for re-promotion would be alter two years of 
service after the date of reversion. But no period 
was mentioned. It was as if it was for an 
indefinite period. The workman was promoted 
as Attender, after three years of the order 
of reversion on 10-6-91. No review was 
made after two years of reversion as required. The 
workman preferred an appeal to the Chairman on 
6-9-89, and there was no reply and hence a dispute 
was raided by the union., The punishment imposed 
is arbitrary and unjust. Though the enquiry was 
over in June 1987, enquiry officer submitted his 
report only on 9-12-87 after a long delay till 
which time die worker had to be under suspension. 
The entire charges are motivated. The officer con¬ 
cerned took efforts to pressurise the altertders, 
peons, Jamedats, to.withdraw the complaint made 
against Sffii Jayaraman. The petitioner prays to 
pass an award holding that the piifii-.hitrvnt.-or ie- 


yersion imposed on Manickam to the post of Peon 
from attender is unjustified and to award all con¬ 
sequential benefits to the workmen. 

3. The main averments found in the counter 
statement are as follows : 

Shri R. Manickam. Attender, Engineering 
Department was charge sheeted on 27-12-86 for 
his riotous and disorderly behaviour towards the 
.Senior Administrative Officer (Establishment) of 
the Engineering Department during working hours 
on 27-12-86. The workman was placed under sus¬ 
pension since his behaviour was a misconduct 
punishable under Clause 42(c) (iv) of the Standing 
Orders for the Port of Madras. The charges framed 
against him are : 

That on 27-12-86 tit about 9.45 hour* the 
workman Attender entered the room of Senior 
Administrative Officer (E) and shouted against 
him using vulgar and indecent words and also 
threatened violence against him.” A fair and 
proper enquiry w T as conducted against the charges 
framed against him. Based on the evidence re¬ 
corded in the enquiry, the Enquiry Officer held 
that the charges framed against him were proved. 
Concurring with the findings of the Enquiry Officer, 
Shri R. Manickam was ordered to be reverted as 
peon w.e.f. 2-5-85 (fN) Until he is considered fit 
lor restoration. The period of his suspension was also 
ordered to be reckoned as duty for pensionary be¬ 
nefits. Appeal was submitted by R. Manickam 
against the punishment of reversion and his appeal 
was rejected as he had not brought out any fresh 
points for reconsideration of his case. The order 
passed by the opposite party is valid in law and 
there is no infirmity in it, After opposite party’s 
reversion, review was made twice in order to pro¬ 
mote him, but the officer under whom he was 
posted to work has given remarks that his work 
and conduct are not satisfactory and hence his 
promotion was not considered, l ie was transferred 
another division and again a review was made 
and this time as his work was not satisfactory, iff 
.the review made, his case was considered and he 
was promoted by an order dated 10-6-91, Already 
the workman was promoted and hence the present 
dispute should be dismissed in limine. The enquiry 
was conducted in a fair manner by examining the 
prosecution and defence witnesses. The Office Supe¬ 
rintendent has maintained the Cycle Tapal Register 
and it was also exhibited during the enquiry, The 
Opposite party could examine only the persons 
who actually witnessed the incident. The said per¬ 
sons had worked in the department and not under 
the direct control of Senior Administrative Officer 
as alleged. The persons who witnessed the incident 
gave their deposition true to their conscience and 
they were cross-examined by the worker. It is in- 
yi.rrect to slate tit.it there was no practice at all 
to sign the Cycle Tapal Register or to note the 
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time of taking the despatch. It is incorrect to state 
that the Senior Administrative Offiqer got wild 
and it is far from the truth. The Senior Administra¬ 
tive Officer who occupied a very responsible post 
did not act like that, but on the other hand the 
worker had only acted in riotcous and disorderly 
manner and shouted against the Senior Adminis¬ 
trative Officer using vulgar and indecent words 
and also threatened violence against the Senior 
Administrative Officer. It is not correct to state that 
he made out a complaint but later the attenders 
who signed the complaint were forced to withdraw 
it. It is only an after thought. A register was kept 
in the custody of Tapal Clerk in order to make 
entry in the book while taking and returning the 
tapal by the Cycle Tapal Peon/Attender. He has 
not entered the timing in the register or he should 
have informed the office Superintendent before he 
left the office which he failed to do so. The Senior 
Administrative Officer (E) has got the authority 
to issue circular on behalf of Heads of Depart¬ 
ment to follow the rules and to take action in case 
of failure by the staff. R. Manickam had failed to 
follow the rules when he was questioned by the 
Senior Administrative Officer (E) for which he mis¬ 
behaved towards the Senior Administrative Officer. 
The worker is solely responsible for the case. When 
a subordinate employee commits any mistake, he 
should be questioned by his superiors to rectify the 
same. The intention of the Senior Administrative 
Officer was only io rectify the mistake, 
committed by Manickam and not to fabricate any 
false case against him. The charges framed against 
lire worker have been proved in the enquiry. It is 
not correct to state that the version of the prose¬ 
cution is unreal and untrustworthy findings of the 
enquiry officer are perverse. It is incorrect to state 
that the enquiry was not fair and proper. The 
questioning of the Workmen at the beginning of 
the enquiry was objected to by the representative 
of the workman is not correct. The questions were 
put by Enquiry Officer by way of clarification in 
the first instance to the workman and this was not 
objected to either by the workman or his repre¬ 
sentative and therefore, it is only an after thought. 
As no objection was made in the enquiry, the 
question of violation of the principles of natural 
justice never arose. It is not correct to state that 
the workman was denied reasonable opportunity. 
A copy of the Enquiry Officer's report has been 
furnished to the workman and as such the work¬ 
man was provided all reasonable opportunity, It is 
incorrect to state that no review was made after 
two years of reversion. After his reversion, review 
was made twice in order to piomote him. When the 
workman was found satisfactory in his work and 
conduct, he was promoted as Attender in the subse¬ 
quent review held. It is not correct to state that the 
order of punishment is not justified, it is arbitrary 
and unjust. There is no delay in conducting the 
enquiry. The enquiry was delayed on uccounl of 
delaying tactics adopted by the worker and not by 


the opposite party or the Enquiry Officer, it is in¬ 
correct to state that the officer concerned took efforts 
to pressurise the attenders/peons/jatnedars to with¬ 
draw the complaint. There is no malafide. The 
worker is not entitled to any relief as the punish¬ 
ment of reversion imposed on him is based on the 
proved act of misconduct committed by him to¬ 
wards a Senior Officer under whom he was posted 
to work. The order of reversion was passed after 
taking into account ail the facts and materials pro¬ 
duced in the enquiry and based on the findings of 
the Enquiry Officer and the, connected records. The 
reversion order is just and reasonable one. Enquiry 
conducted- against workman is just, fair and reason¬ 
able and it- is not vitiated in any manner. The 
findings of the Enquiry Officer is based on the 
materials produced hr the enquiry, if Tribunal 
comes to the conclusion that the enquiry conducted 
against the workman is not fair and proper, findings 
is perverse, opportunity may be given to the opposite 
party to lead fresh evidence and documents to 
justify their action. Respondent prays to dismiss the 
claim. 

5. On behalf of the petitioner Ex. W-l to W-il 
have been marked by consent. On behalf of the 
respondent management MW1 and MW2 have been 
examined and Ex. M. 1 Hi M. 15 have been marked. 

6 . The Point for consideration is : Whether the 
action of the management of Madras Port Trust in 
imposing the punishment of reversion of Thiru 
R. Manickam from the post of attender to peon is 
justified. If not, to what relief the workman is 
entitled to ?" 

7. The Point: The workman Thiru R. 
Manickam was an attender employed in Madras 
Port Trust. On 27-12-86, Th. Jayaraman, Senior 
Administrative Officer made a complaint Ex, M. 4 
about the disorderly behaviour of Thiru R. 
Manickam. On the same day, the said Manickam 
and six other attenders, peons of despatch section 
gave a counter complaint Ex. M, 1 to the Chief 
Engineer about the occurrence said to have taken 
place on same day at 9.30 a.m. making allegations 
against Senior Administrative Officer, that he used 
abusive words against the said Manickam. The same 
day, the said Manickam was placed under suspen¬ 
sion w.c.f. afternoon arid a memo was issued to him 
calling for his explanation. Subsequently the 4 peons 
and attenders, who signed Ex. M. 1 representation 
gave another statement denying their knowledge 
about the occurrence and the said statement is Ex. 
M. 2. On 19-1-87, the said Manickam denied the 
charges and requested permission to engage Thiru 
D. Peru shot haman. Junior Assistant for his defence. 
Thiru Purusliothaman also gave his consent on the 
same day as found from Ex, M. 7. Ex. M. 8 is a 
letter dt. 29-1-87 .requesting Chief Engineer to 
permit him to engage Thiru Purusliothaman, for 
which tlie respondent agieed by letter dated 7-2-87 
which i-, market! as Ex. M. 7." Enquiry' stabled on 
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5-3-87 in which initially the delinquent workman 
was examined in detail by the Enquiry Officer. On 
behalf of the management 8 witnesses were examin¬ 
ed. On behalf of the workman 2 witnesses were 
examined. .Enquiry proceedings were Ex. M. 11. 
Enquiry was over on 17-6-87 and tire Enquiry 
Officer gave his findings Ex. M. 12 on 9-12-8/, 
holding that the charges framed against the work¬ 
man are held proved. Accepting the findings of the 
Enquiry Officer the management issued a second 
show cause notice Ex. M. 13 but no punishment 
was proposed in the second show cause notice Ex. 
M. 13. Tlte workman has sent an explanation and 
after his explanation on 2-5-88 respondent manage¬ 
ment passed final order reverting him as peon from 
the post of attender w.e.f. forenoon of 2-5-88. The 
said final order is Ex. M. 14. By ay order dated 
10-6-91 Ex. M. 15 the workman was repromoted 
to the post of attender. 

On 21-8-96, this Tribunal has passed an order 
directing the parties to avail their opportunity of 
letting in evidence since preliminary issue does not 
arise due to the fact that Sec. 11A is not applicable 
since there is neither discharge nor dismissal of the 
workman concerned. Thiru S. Ravikumar, who k 
a signatory in both Ex. M. 1 complaint against the 
Senior Administrative Officer as well as Ex. M. 2 
denying knowledge of occurrence was examined as 
MW1, before this Tribunal. But later, he failed to 
appear for cross-examination and his evidence was 
eschewed on 24-4-97. Thiru D. Muthu, who was 
examined as MW1 and who earlier signed Ex. M. 1 
and M. 2 has denied any knowledge about the 
alleged occurrence which is a charge against the 
workman. Thiru G. Veerasamy, Junior Accounts 
Officer who was examined as MW2, has stated that 
he does not know any thing about the occurrence. 
No other witness was examined on behalf of the 
management to prove the occurrence even though 
8 witnesses were examined on behalf of the manage¬ 
ment during the domestic enquiry against the 
workman. A perusal of enquiry proceedings Ex. 
M. 11 would show that the enquiry has been con¬ 
ducted in a biased manner. During the cross- 
examination of the management witness when the 
co-worker cross-examined those witnesses, the En¬ 
quiry Officer has disallowed several questions re¬ 
garding the nature of w'ork, maintenance of records 
of like Cycle Tapal Registei and also about the 
incident alleged to have happened on 27-12-86. In 
the domestic enquiry during the cross-examination 
of MW1, Thiru Jayaraman the Enquiry Officer has 
disallowed 15 questions asked by the defence 
representative. During the cross-examination 
of Thiru T. Ramachandran, MW2, the Enquiry 
Officer has disallowed 19 questions put by the 
defence representative. For most of the other ques¬ 
tions, the said witness has either said “I do not 
know" or “may be”. During the cross-examination, 
of Thiru R. Nagarajan, MW3, three questions 
put forth by the defence representative were dis¬ 
allowed. When Thun Verffitua'.ubjuii...man, MW. 


was exanubed during the cross-examination out of 
nve questions put by him, the Enquiry Officer has 
disallowed 2 questions. When Thiru R. Vishwa- 
nathan, JViWb, was cross-examined by the detence 
representative, he has disallowed seven questions. 
When MW7 Thiru Muthu was cross-examined he 
has disallowed four questions. When Thiru 
Ramakjrishnan, a peon was examined as 
M.W8, he has disallowed one question. When 
Thanguveiu was examined as a deleave wit¬ 
ness, even during the Chief Examination, the 
Enquiry Officer has disallowed five questions put 
on nefialt or the charge sheeted employee. Thus it 
could be seen that whenever the defence represen¬ 
tative put some questions regarding the incident or 
Ex. M. 1 complaint or about the maintenance of 
cycle tapal register and the office procedure, for 
most of the vital questions, the Enquiry Officer has 
disallowed the same. The above behaviour of the 
Enquiry Officer shows his biased nature and there- 
toie the enquiry has not been held in an unbiased 
manner. 

7, Another important aspect which would prove 
that the enquiry has not been conducted in a fair 
and proper manner by observing the principles of 
natural justice is by the fact that at the very begin¬ 
ning of the enquiry, the Enquiry Officer has elabora¬ 
tely examined the charge sheeted employee and 
even went to the extent of cross-examining him. 
Before examining the charge sheeted employee, he 
was not informed that he will be examined first 
about the occurrence. In 1963 II LLJ F 397 
ASSOCIATED CEMENT COMPANIES LTD., 
Vs. THEIR WORKMEN & ANR., the Hon’ble 
Apex Court has held as follows : 

“It is further necessary to emphasize that ui 
domestic enquiries the employer should 
take steps first to lead evidence against 
the workman charged, give an opportu¬ 
nity to the workman to cross-examine the 
said evidence and then should the work¬ 
man be asked whether he wants to give 
any explanation about the evidence Jed 
against him. It is not fair that in domestic 
enquiry against industrial employees the 
employees should be, at the very com¬ 
mencement of the enquiry closely cross- 
examined, even before any evidence is 
led against him. In dealing with domestic 
enquiries held in such industrial matters 
the fact should be borne in mind that in 
a large majority of cases, employees 
are likely to be ignorant and so it is 
necessary not to expose them to the risk 
of cross-examination at the very 
commencement of the domestic enquiry.” 
In this case also the Enquiry Officer has examined 
delinquent employee in detail about the occurrence 
and has thus exposed his defence and therefore the 
whole enquiry is vitiated. 

8 The same occurrence lias la|,i-n place on 
2-Kti ui winch the Senior Adiuim-ilialive Officer 
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has given a complaint Ex. M. 4 alleging disorderly 
behaviour on the part of the charge sheeted em¬ 
ployee and also about his threat. The same day, the 
delinquent employee along with six other peons/ 
attenders has given a counter complaint Ex. M. 1 
alleging that the Senior Administrative Officer Th. 
Jayaraman, abused the charge sheeted employee 
mentioning that he belongs to fisherman community 
which is a thieves community. While the manage¬ 
ment took action on Ex. M. 4, complaint of the 
officer no action, was taken by the respondent 
management on Ex. M. 1 complaint of the charge 
sheeted employee and others. Subsequent to Ex. 
M. 1 the management has obtained another letter 
three days later on 30-12-86 in which Anbudoss, 
Dakshinamurthy. Muthu and T. S. Ravikumar who 
earlier signed Ex. M. 1 complaint have denied 
knowledge about the occurrence. The two witnesses 
who were examined on behalf of the respondent 
management before this Tribunal have denied any 
knowledge about the alleged occurrence. Therefore, 
the respondent management has failed to prove the 
misconduct alleged against the charge sheeted 
employee. 

In the result, award passed holding that the 
action of the management in reverting Thiru 
Manickam from the post of attendent. Peon is not 
iustified and therefore he is entitled to all benefits. 
No costs. 

Dated, this the 20th day of October 1998. 

S. ASHOR KUMAR, Indusliial Tribunal 
WITNESSES EXAMINED 
For Petitioner-workman : Nil. 

For Respondent management ; 

M.W. 1 : Thiru B. Muthu. 

M.W. 2 : Thiru G. Veerasamy. 

DOCUMENTS MARKED 

For Petitioner-workman : 

Ex. W-1/2-5-88 : Copy of the memo issued 
by respondent to the petitioner. 

W-2/7-11-90: Copy of the memo issued bv 
the Chief Engineer. 

W-3/10-6-91 : Copy of ific memo issued by 
the Chief Engineer. 

W-4/17-11-81 : Copy of the Circular No. 
Lrl/2568/81/5. 

W-5/4-12-86 : Copy of the Circular No. 
EC2/28267/86E. 

W-6/27-12-86 : Copy of the Memo & an- 
nexure regarding disorderly behaviour bv 
R, Manickam. 

W-7/5-3-87 : Copy of the- Tnuiurv pro¬ 
ceedings. 
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W-8/7-12-87 : Copy of the Enmiiry officer's 
report. 

W-9/25-10-88 . Copy of the memo issued by 
th.. Deputy Chairman. 

W-10/ : Copy of the Extract from 

Procedure for imposing penalty. 

W-11/31-10-91 : Copy of the memo issued 
by the Chief Engineer. 

For Respondent-management • 

Ex. M 1/27-12-86 ; Letter by Manickam 
and other to Chief Engineer. 

M. 2/30-12-86 : Representation from 6 
workers. 

M. 3/4-12-86 : Allocation of works. 

M. 4/27-12-86 . Report of A.OfF.) regard¬ 
ing disorderly behaviour of Petr. 

M. 5/27-12-86 : Charge sheet. 

M. 6/19-1-87 : Nomination of defence 

counsel. 

M. 7/19-1-87. Acceptance of defence 

counsel. 

M.8/29-1-87 : Letter from pctitionei P 
Manickam. 

M. 9/7-2-87 : Letter by Chief Engineer to R. 
Manickam reg. enquiry with the charges 
framed. 

M. 10/4-5-87 ; Respondent’s letter to peti¬ 
tioner. 

M. 11/5-3-87 : Enquiry proceedings, 

M. 12/9-12-87 : Enquiry report. 

M. J 3/21-12-87 ; Final show cause notice. 

M. 14/2-5-88 : Final order. 

M. 15/10-6-91 : Reprnmotion to the post of 
attender. 
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New Delhi, the 19th February, 1999 

S O. 771.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
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Bangalore as shown in the Annexure, In the indus¬ 
trial dispute between the employers in relation to 
the management of Mysore Minerals Ltd., and their 
workman, which was received by ahe Central 
Government on the 19-2-1999. 

[No. L-29012/37/94-IR(Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAROUR 
COURT, BANGALORE 

Dated 21st January, 1999 
PRESENT; 

Justice R. Ramakrishna, Presiding Officer. 


i, !999/PHALGUNA 22, 1920 [Papt TT.-Sf r. ?uj)l 

4. In view ol tlie above materials the reference 
does not require an adjudication on merits and 
therefore the same is rejected. 

(Dictated to the stenographer, transcribed by her, 
corrected and signed by me on 21st January, 1999), 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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C.R. No. 15/1997 

I PARTY 

The General Secretary. 

Mysore Minerals Ltd. Employees Union, 

No. 29 M. G. Road, 

Bangalore-1. 

II PARTY 

The Chairman Cum Mg. Director, 

M/s. Mysore Minerals Ltd, 

M. G. Road, 

Bangalore-1. 

AWARD 

1. Tire Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Indus¬ 
trial Dispute Act, 1947 has referred this dispute 
vide Order No. L-29012/37/94-lRCMisc.) dated 
12-1-95 for adjudication on the following schedule. 

SCHEDULE 

“Whether the management of Mysore Minerals 
Ltd. is justified in denying promotion to 
Shri M. J. Moses ? If not, to what relief 
he is entitled to ?". 

2. A issue of notice, the first parfy filed claim 
statement on 17-12-97 and the second party filed 
their counter statement on 27-11-98. The pleadings 
submitted by both parties is necessary to reproduce 
in view of the facts that (he matter does not require 
Liny adjudication on merits. 

3. The second party filed a Memo on 21-1-99 
enclosing self retirement scheme dated 27-10-98 
and availment of this facility by the workman vide 
his application No 1234 dated 27-8-98. This 
documents discloses that the second party have paid 
,a sura of Rs. 71-544-'- as -r; mafia and permitted to 
retire voluntarily. 


[h . n5T-29012/l9/9 5-mi.?rTT. (fafaff)] 

3 ft. 05 . I far, 

New Delhi, the 19th February, 1999 

S.O. 772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexurc. in the indus¬ 
trial dispute between the employers m relation to 
the Management of Mysore Minerals Ltd., and 
their workman, which was received by the Central 
Government on the 19-2-1999. 

TNo. L-29012/19/95-IR( Misc) 1 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUttAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 28th January. 1999 
PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 62/1997 

I PARTY 

The General Secretary, 

Mysore Minerals Ltd. Employees Union, 

No. 39, M. G. Road, 

Bangalore-1. 

II PARTY 

The Chairman & Mg. Director, 

Mysore Minerals Limited, 

No. 39, M. G. Road, 

Bangalore-1. 
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AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Older No. L-290i2/l9/95-lR(Misc) dated 
20 -7-95 for adjudication on the following schedule. 

SCHEDULE 

“Whether the Management of Mysore Minerals 
Ltd. is justified in treating the services 
of Shri Yenkappa Kolli as resigned w.e.f. 
25-10-91 ? If not, to what relief the 
workman is entitled to ?” 

2. The first party on whose insistence this re¬ 
ference was made has contended in his claim state¬ 
ment that he joined as a Casual labour on 9-9-82 
to work at Niralakere Dolaniite Mines, and he was 
illegally removed w.e.f. 9-11-82. He was again re¬ 
appointed as Casual labourer on 16-11-82 and once 
again his services has been terminated w.e.f. 
8-12-82, Once again on his request he was appoin¬ 
ted as a casual labour from 1-12-88 to work in 
Lime Stone Mines at Lokapur and then transfered 
to Niralakere Dolamitc Mines w.e.f. 2-8-89 and 
he was brought on daily wages on. regular basis 
w.e,f. 1-2-1991. According to him his services were 
continued till 25-10-91 and he was sent to work 
in the house of Estate Technical Dirctor at 
Bangalore and worked for more than 2 years from 
1993. As per the instruction of the Technical 
Director fw once again went to Niralakere Mine but 
he was not allowed to work by saying that he has 
already tendered his resignation on 25-10-91. 
According to him that alleged resignation letter is 
fabricated one and therefore he is entitled for an 
order of reinstatement, continuity of service, back- 
wages and other consequential benefits. 

, 3. The second party in their counter statement 
lias contended that the union which espoused the 
cause of the workman is not registered trade union 
in the company and the workman is not the member 
of this union. 

4, As if relates to the merits, it is the contention 
cf die second party that his workman was appoin¬ 
t'd as Jvlazdoor at Neralakerc Dolomite Mine on 
°-9-82, on casual basis and terminated w.e.f. 
o.jj.g'y jj e was again employed as Ma/door on 
1 6-1 I -P2 and he resigned on his own accord w.e.f. 
3-12-82. He had again joined the company at 
Lekapun Turnstone Mine on 1-17-88 and left the 
company’s service on lies own accord w e.f, 
25-10-91 by tendering resignation. 

5. The second party denied the other contention 
of tlie first party that his services were utilised in 
the Technical Director’s Estate at Bangalore and 
Mainly contended that lie was relieved from the 
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services from 25-10-91 on his resignation letter 
dated 1-10-1991. 

6 . Since the pleadings and the schedule to the 
reference had no scope for an additional issues the 
parties were directed to lead their evidence on the 
points specified in the schedule. 

7. On behalf of the second party a lavs officer 
was examined as MW-1. He lias stated that he is 
giving evidence on the basis of records and he has 
been authorised by the Managing Director to give 
the evidence. He has even stated that the workman 
was appointed on 9-9-82 and he was stopped to 
work from 9-11-82 as there was no work He was 
once again taken to work on 16-11-82 and 8-12-82. 
The first party gave a resignation letter and stopped 
coming. Once again he was taken for work on 
1-12-88 and on 25-10-91 he once again tendered 
his resignation which was accepted by the Head 
Office. Hr has denied iho evwments of the first 
party that he was worked in the Estate of Technical 
Director. He has made available the resignation 
letter Bx. WMfl), Form ‘B’ register as Ex. M-2 
and the register of wages Ex. M-3. 

8 . In the cross examination this witness made to 
accept that he do not have any documents for having 
issued an appointment order on 9-9-1982 and also 
there is n.o document to show that the first party was 
appointed and a register was maintained for pay¬ 
ment of wages. He is also made to state that Ihers 
is no document to show that ’he first party tendered 
his resignation on 8-12-82. This evidence is totally 
insufficient to prove the burden placed on the second 
party. 

9. Against this evidence the first partv as re¬ 
iterated the averments made in the claim statement. 
He has produced a xerox copy of the form 'B’ 
register Ex. W1 for on: period and contention that 
the thumb impression in Ex. W-1 is not made by 
him and also thumb impression in Ex. W-4 in Form 
‘B’ register, to work from 2-8-89. 

10. To evidence that he was working in the 
Estate of Technical Director he has produced rhe 
delivery notes where he was named to shift the 
articles required to make use in the Estate v as sen-t 
from Bagnlkot through a lorry Ex. W-5 to W-7 
are pioduced in this regard. 

11. Ex. W-l is the extract of the register of 
-employees engaged in the Mines which shows that 

the first party was taken as a workman on casual 
basis on 0-0-82. Ex, W-2 shows the same status 
but having taken for duty on 16-11-82 and there 
is an. endorsement that he has left the service w e.f. 
•t-M-g' 7 Ex. W-7 is otW extract with same status 
having worked from 1-12-88 to 1-8-89 and trans¬ 
ferred to other mine. Ex. W-4 is other extract having 
worked from 2-8-89 and resigned w.e.f. 25-10-91. 
The documents of management consisted of Ex. 
M-l resignation letter, Ex. M-2 register of employees 
and Ex. M-2 register of wages. 
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12. A file containing some correspondence in 
connection with this workman was produced by the 
second patty. A letter of an alleged resignation, one 
of the paper in this file was marked as Ex MT. 
This is a typed letter where tiie first party tenders 
his resignation due to domestic problEbis and also 
to look after his agricultural work and requested 
the company to pay him what ever the benefit he 
is entitled. 

13. By looking at this letter, Ex.. M-l cannot 
infer that it is a got up document for the purpose 
of depriving this workman. In the register the parti¬ 
culars contained of this workman is marked as Ex. 
M-2. This is marked by the second party only to 
rsbow.that this workman Venkqppa Kojli was putting 
bis LTM. The workman to dispute this t TM factor 
has placed reliance on Ex. W-l and Ex. W-3, where 
his signatures are found at column number 17. 
According to the claim statement he has raised the 
dispute before the Regional Labour Commissioner 
(Central) but no date is given, The reference is 
dated 20-7-95. Both the parties have not placed 
necessary materials to appreciate the contentions 
raised by them. The first party is represented by 
the General Secretary, the second party has not 
engaged any advocate but one Law dicer repre¬ 
sented him and gave evidence cn the records main¬ 
tained in the company. The concerned manager 
Who has received this resignation letter is not 
examined nor there is any material to show why the 
said manager was not examined. Though it is open 
to accept hear-say evidence in some circumstances 
before the quasi judicial authorities, but it should 
satisfy the Judicial conscience. 

14. The second party who are the masters of the 
show are expected to place materials to prove under 
what circumstances the resignation was accepted 
and what remuneration was paid to him. If any 
remuneration is paid (here shall be an acknow¬ 
ledgement either, for paying cash or by cheque- 
One of the letter in the file now marked as court 
exhibit as Ex. Cl discloses that this workman 
appointed on 1-12-81 and he was regularised in the 
daily rated scale froth 1-2-91 and therefore their 
evidence shows that he has worked for 2 years 2 
months continuously. It is also not disputed that his 
services came to an end on 25-10-91, and therefore 
there is continuity of service of this workman Which 
is more than 240 days in a given year. Since the 
first party disputed the-allegation of resignation the 
second party shall prove this point to the satisfac¬ 
tion of the tribunal by placing materials anti also 
by examining the person who has received the said 
resignation and acted -on it. 

15. All these materials shows that the discharge 
Of the workman on the basis of alleged resignation 
dated 1-1(1-91 is not proved. The second party has 
taken a casual manner to Drove the burden placed 
on them. Consequent to this materials there is no 
Impediment to come to the conclusion that the 


alleged resignation letter Ex. Ml does not satisfy 
the judicial conscience. Therefore the claim of the 
first party required to be accepted. 

16. If once we come to the conclusion that 
resignation is not proved, then the removal of the 
workman amounts to retrenchment. If an workman 
is to be retrenched the provisions contained in Sec. 
25F (1) & (2) shall be satisfied. In the absence of 
such materials, the workman bound to be reinstated. 

17. Since the second party failed to discharge 
the burden placed against them, this reference is 
liable to be succeeded. The second patty is also not 
produced any materials that the mines undertaken 
at Bijapur District were closed subsequently. 
Therefore there is no impediment to draw a con¬ 
clusion that to get rid of this workman such method 
is adopted by the second party. 

18. In the result this claim petition is allowed. 
The second party is directed to provide employment 
to the first party as a regularised workman imme¬ 
diately with continuity of service. With rfcgatd to 
loss erf job from 25-10-1991 till his reinstatement 
ft sum of Rs. 25,000/- is ordered to be paid to the 
workman, as compensation towards baCkwages. 
Though the computation of earned salary fojr this 
period is much more than what is now ordered to 
be paid the circumstances of the case warrants that 
Rs. 25,000/- is Just. 

19. This reference is answered accordingly. 

(Dictated to the stenographer, transcribed by her 
corrected and signed by me on 28th January, 
1999). 

JUSTICE R. RAMAKRISHNA, Pressing Officer 

19 qWTfy 1999 

wt.xn.lvz —sfteftbuF fW* srfufhau, 1947 

( 1947 TT 14) SPTT 17% SppTT”l U, %^!>U 
urxnr Tra'in-O' 4brr hoot % steucm % 

hma - farnwr aiV vmvrm % utru u 
fafea 1 4 vbsftq' afbfrfw 

TrfwDa, % qvTT %l s? vnfuTrr xrxuT rfr 

rOTTR %) 1 9—2—99 SUIT §?TT I 

[4. lTT-1 501 2/7/8 7-sY-TlI(ut)] : 

tiY.t’rr. ifxr, Irqr xrfaqnO 

New Delhi, the 19th February, 1999 

SO. 773.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Employees State Insurance 
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Corporation and tkeir workman, which was re- ances from the date of termination till the date of 
ceived by the Central Government on 19-2-99. rejoining the service. 


TNo. L-15012/7/87-D-III(B)J 
B, M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, MADHYA PRADESH, JABALPUR 

PRESENT : 

Shri D. N. Dixit, Presiding Officer. 

Case No. CGIT/LC(R)(33)/89 
BETWEEN : 

Kanhaiyalal, S/o Gopivl Purohit, 

115 Rajaswa Gram Colony, 

Chatribagh, 

Indore (M.P.) . . Workman 

AND 

Regional Director, 

State Employees Corporation, 

Indore (M.P.) . . Management 

AWARD 

Delivered on thijs 15th day of January, 1999 

1. The Ministry of Labour, Government of 
India by Order No., L-J 5012/7/87-D. III(B) 
dated 6-2-99 has referred the following dispute 
for adjudication by this tribunal : 

“Whether action of the Management of Em¬ 
ployees’ StaU Insurance Corporation, 
M.P. Region Indore in terminating the 
services of Shri Kanhaiya Lai Purohit, 
Peon in the office of the Corporation at 
Raigarh w.e.f. 19-9-86 is justified. If 
not to what relief the workman is en¬ 
titled.” 

2. According to the workman, he Was appointed 
as peon by the management on 21-2-84. His ser¬ 
vices were terminated on 10-9-86. lie was not 
given a notice for termination of service and was 
not paid compensation for retrenchment. Before 
termination, he has worked for more than 240 
days in one year., The workman was holding the 
post which is of a pennanent nature and after hip 
retrenchment other employee has been appointed 
to do the work. Employees junior to the present 
workman ate still working in the office, of the 
management. In the new recruitment workman has 
not been given preference by the management. 
The workman wants that his termination be dec¬ 
lared as illegal and he be paid wages and affow- 
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3. According to the management, the workman 
was employed on adhoc basis. He was employed 
because the regularly appointed peon was promo¬ 
ted as Lower Division Clerk. This employee could 
not paps the competitive test of T.DC and Was re¬ 
verted back as peon. Because of this, the workman 
was removed. Die workman was given appoint¬ 
ment for short periods and his services came to an 
end with the expiry of this period. The workman 
was given job whenever it was available. It was 
not necespary to give workman notice before ter¬ 
mination of service, There was no need to pay re¬ 
trenchment compensation. The workman never 
worked continuously for 240 days in any year. 
The management wants the services of workman to 
be recognised as purely temporary and for fixed 
time. The management prays that the case of work¬ 
man be dismissed with costs. 

4. Shri K. D. Das filed his affidavit on behalf of 
the management and he was cross examined. He 
has stated in oara-2 that workman worked at 
Painarb. Naeda 1 and Bhopal from 21-2-84 to 
19-9-86. Each time he was appointed for a period 
less than 3 months. The gap between the 2 ser¬ 
vices is 2 to 4 davs each time. As aeainst this, in 
the statement of claim in para-2, it has been staged 
by the management that a peon has been promoted 
as Lower Division Clerk and in his vacancy, the 
workman was appointed. This another employee 
could not twss the competitive test hence he wap 
reverted and the workman has to be removed to 
ad hist this employee. It is clear that the present 
v/orkman was Working on a permanent post. The 
breaks in his serv'ce are artificial and has been 
resorted to deprive the workman from claiming a 
permanent status. I find that from 21-2-84 to 
19-9-86. the workman has worked in a permanent 
post continuously. 

5. In cross examination, Shri K.D. Das ha-s ad¬ 
mitted that only permanent employees are trans¬ 
ferred from one place to another ip the service of 
management. The workman has been transferred 
from Rgiearh to Naeda from Namada to Bhonal 
and again from Bhonal fn Rrignrh. This fart also 
supports the contention of the workman that he 
was working in a permanent post. 

6 . The workman was given regular pav scale. 
Tf workmen would have beep annomted i n adhoc 
has's, ho would not have keen given regular nay 
scale of the post. Tins abn mpports ffic contention 
of the Workman. 

7. Applicant has worked continuously for more 
than wtO d.avs in one vear. He Nas not n.'ye n notice 
of termination. He w.ac not been paid retrench¬ 
ment compensation at the time his sendees came 
to an end. 




1670 


THE GAZETTE OF INDIA : MARCH 

8 . TTw rosuk of above discussion is that the 
hitler of termination -if the workman is illegal 
(did is hereby set aside. The workman be again 
given his old job withiu a month from the date of 
publication of the award in the gazette of Indiar. 
The workman be paid salary and allowances from 
jiy-9-86 up to date within 3 months from pablica- 
tion of the award. If this is not done then on this 
amount, interest of Rs. 12 percent per annum be 
further paid to workman. The award is given in 
favour of the workman Shri Kanhativalal. 

'Parties to bear their own cost. 

Copies of the award be sent to Ministry of 
^arbour as per rule?. 

D. N. DIXIT, Presiding Officer 

ft£frofr, is Tunffi 1999 
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of the Industrial Dispute Act, 1947, the Central Government 
hereby declares the said industry to be a public utility service 
for the purpose* of the said Act for a period of six months 
from the 10th March, 1999. 

[F. No S-ll017/16/97-IR(PL)l 
H.C. GUPTA, Under Secy. 

18 9>T*rfr, 1999 

775i —t mnarpr ?t 
^ qr far flfarfipr Jr ^tr qrr*rr sfafOTcPTr, 
frpf ftnrrr TrfaftFW, 1947 (1947 14) tfl srmr 2 

% 5t¥(T)^^¥(vi)% eOTEff % if »tTOT tTWTT 

% «rrr hfl i w srfsrqw ffiwr armcr. 1720 

firrtft 12 1 998 am fmr sflr tnot 

<nrd TFft sftr Ttrm ?<rr wntjfaFF 
trftrfmur % jnffonff % far 20 supfct, 1993 it w. 
trm kt yrermfar % farrr pfhtr swPft km wtfaT fefnrr 
*tt , 


w.?rr. 774>~%^ftsr rrum t turngm 
Tt far MHfp- Jr >Jtrr qmrr xfaftFT «rr, uVr- 
fa*rrr uftrhnm, 1947 (1947 w t 4 ) r VFsrttT 
.2 % w» (f) wrm (vi) fr > vftvrm 
tWft% ttk film ki srl nrum r it. *rr.*n. 

1 727 fihfhR 12 frTfWT, .1098 JTTT tfqv 

fata ffrnrprre tpi tifufmnr % srrfaFtf % farr 
few, 1998 % tmt qfl % ffin 

• wk ffiarr vtf¥r faftr «it; 

Wtr %vrfhr tot m| fi; Jr wr 

♦rrwrafu kt q?t «rV qrorrfh % fam 

i - il-tu. [Aft 4 Jl 

mW tpfWT ft ; 

sfrt 'tfrr, uWtffer Fern MftffiitT*r, 1947 (1947 
14) tnrr 2 % *ar (t) % (vi) % 
grvr sput wffepff tT sfvH ^ jtr, 

TffiTT ^TrT Writ Tt 'TTT ti'Rffim % mfbrff % 

10 up#, 1999 Jr ®: m*r sfhr 
fan? *Tfa? TTTbft Jwr «rtf*cr vrtft | 1 

[^T. fa. FTT.'l 1017/l9/97-WTt.?TO. (tfT. ^. )] 
mr. *ft. ijqrr, u-jtt ttPstt 

New Delhi, the 18th February, 1999 

, JO. 774.—Whereas the Central Government having been 
satUflod that the public interest so required had, in pursn- 
aPcb of the provisions of sub-clause (vi) of ttje cfRuse (n) 
ol section 2 of the Industrial Dispute Act, 1947 (14 of 1947), 
dechfrpd by the Notification of the Government of India in 
me Ministry of Labour S.Q. No. 1727 d-frd the 12th August, 
1998 Security Paper Mill, Hoshangabad t 0 be a public utility 
set-vice for the purpose of the said Act, for a period of six 
mpnths from the 10th September. 199S. 

And whereas, the Central Government is of opinion that 
U'bi>c interest requires the extension of the said period by 
a filrther period of six months; 

Now, therefore, in exercise of the powers conferred by 
tbte proviso to wh-clause fvi) of clause (n) of section 2 



*rk Trcqrn: tpt | t 

tiH-r m f g fit w fw fit fiwrqlTr % frur sf^ncr 
irmT %, 

¥Tcr: m , Tffifftfw bmvt ultjfkw, 1947 (1947 

4PT 14 ) »ft tTKi 2 t w (j) ^ sTropr (vi) 

ITO JT5fTT TrbRFit »fT infbT Tut. gtx, %Hft<T TTbrnr 

Tin i3tfm f?r vfabm * sufRwt % fay 

26 tFTTrft, 1999 ?T W: HR! fit tfr? TTUPlfk % fnro 
nrtfr dqdtjft Jrar «ftfM?r fPTrft % i 

[if. o 7 T'iioi 7 / 3 / 97 -trk.nrT. (ffi\ t^.)] 

ttit, ifr. Yrrr, *prr 

New Delhi, the 18th February, 1999 

SO. 775,—Whereas the Central Government having been 
satisfied that the public Interest so required had, In pursu¬ 
ance of the provisions of sub-clause (vi) of the clause (n) 
of section 2 of the Industrial Dispute Act, 1947 (14 of 1947), 
declared by the Notification of the Government of India in 
the Ministry of Labour S.O. No. 1726 dated the 12th August, 
1998 Industrial establishments manufacturing or producing 
Nuclear Fuel and 'Oompfmettts, Heavy Water and Allied Che¬ 
micals and Atomic Energy to be a public utility service for 
the purpose o< the said Act, for a period of six months from 
the 26th August, 1998. 

And whereas, the Central Govornmen t - is of opinion that 
public interest requires the extension of the said period by 
a further period of six months; 

Now, therefore, in exercise of the powers conferred bv 
the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947. the Central Government 
hereby declares the said industry to be a public utility service 
for the purposes of the said Act for a period of six months 
from the 26th February, 1999. 

TP. No. S-l 10l7/3/97TR(PL)J 
H.C, GUPTA, Under Secy. 


ifiqrrTfft, 1999 

sr.srr.77 b—TrhtftftFF Fnrrar Trfufwr, 1947 
(1947 ’PT 14 ) mrr 17% niyuvr 
ttwk A. sft.TPr;<ff.t^«r. % ^ 
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nfnwt «rfc wtimti % tn, m^tt 

ftorc 4 44rir <rwT m«frfw *rrbwr 
2 (sRsmr) v z^oz 4 t srerfrid dvbr & Nr 
rifto dt/fu?: wi 16-12-9949 strt §m m 1 

[4. ^fT-20012/( 303)/90-Mltm(W-l)] 
T^TTf ^5T mm, wfttmrri- 

New Delhi, 'he 19 th February, 1999 

S.O. 776.—In pursuance of Section 17 of the 
jdystrial Dispute Act, 1947 (14 of (947), the 
jptral Government hereby publishes the award of 
Central Government Industrial Tribunal, 
ianbad-2 as shown in the Annexure in die Indus- 
lal Dispute between the employers in relation to 
: management of M/s. BCCL and their workman, 
lich was received by the Central Government on 
542-99. 

[No. L-20012/ (303 )/90TR(C-I) j 
S. S. GUPTA, Desk Onicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 


under Bastacolla Area of M/s. BCCL 
by two years after his date of retirement 
w.e.f. 3-6-88 is justified ? If so, what 
relief the workman is entitled to ?” 

2. In tliis icieren.ce both Che parties appealed 
and filed their respective W.S. documents etc. 
Subsequently at the stage of oral evidence both the 
parties abstained from taking any steps inspite of 
the issuance of notice to them again and again 
leading to an inference that they are not interested 
to proceed further with this dispute. Under the 
circumstances, tills Tribunal has been left with no 
other alternative but to pass a ‘No dispute’ Award 
in this reference. Accordingly a ‘No dispute’ Award 
is being rendered and the reference is disposed on 
‘No dispute’ Award basis. 

B. B. CHATTERJEE. Presiding Officer 

mr 19 'T.TrCf, 1999 

*pt . stt . 7 7 "—dririfmr ffim? Mfafmrd, 1947 

( 1947 «PT 14) TU urn 17 ifr mjdTd 3 ', 
httr tirrdnr *rr« fffiPr % ststtffiw % 

Wtalbw fhqnr 4 mfir afnaTfw dftRRvi 
*• 1 % q^Ttfvr sunftpT 4m*fr -4 
dTVTT Vt 17-2-99 *Bt HH jW *)T I 


Sliri B. B. Chatterjce, presiding Officer. 

hf the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

Reference No. 66 of 1991 

PARTIES : 

Employers in relation to the management of 
Bera Colliery of M/s. BCCL and their 
workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of Ihe employers : None, 

STATE : Bihar INDUSTRY: Coal 

Dated, Dhanbad. the 9th February, 1999 

AWARD 

The Government of India, Ministry' of Labour, 
in exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act, 1947 has refer- 
rqd the following dispute to this Tribunal for 
adjudication! vide their Order No. L-?0012/(303)/ 
904.R.(Coal-I), dated, the 21st March, 1991. 


[4 . rid-22012/31 8 /V -/93 - 4 r£ff(d( 4 t-2)] 
4f.wt, srftmfr 

New Delhi, the 19th February. 1999 

S.O. 777.—In pursuance of Section 17 of. the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Mumbai No, 1 as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the mauagement of F.C.I. and their work¬ 
man, which was received by the Central Govern¬ 
ment on 17-2-99. 

[No. L-22(l (2/3 J S/F/93-IR(C-Il)] 
V. K. RAJAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. T. MUMBAI 

PRESENT : 

Sliri Justice C. V/ Govardhan, 

Presiding Officer 


SCHEDULE 

“•Whether the demand of the Union for grant 
Of extension of service to Shri Basudcb 
Poddar—ex-storekeeper of Bera Colliery 


REFERENCE NO. CGIT-94 OF 1993 
PARTIES : 


Employers in relation to the management of 
Food Corporation of India 
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AND 

Their Workmen- 
APPEARANCES ; 


For the Management : Mr. Sarfare, 

For the Workmen : Mr. Anehan, Advocate. 

State : Maharashtra. 

Mumbai, dated the 4th day of February, 1999 
AWARD 

1, The Central Government by its order date 
16-12-93 has referred the loilowing dispute bet¬ 
ween the Management of Food Corporation at 
India and the.r workmen lor adjudication by this 
Tribunal. 

‘•Whether the aciion of the management of 
Food Corporation of India in changing 
the working hours of FCI Employees 
working at Panvel Depot from 0830- 
1700 hrs. to 830-1600 hrs. without 
issuing any notice as required under 
Sec. 9A of the I.D. Act is legal and justi¬ 
fied ? If not, what relief the concerned 
workmen are entiled to ?” 

2. The workmen in their statement of claim 
contends as follows : 

The Management by a notice of change dated 
4-6-91 proposed to change timings of the staff 
from 10.00 A.M. to 5.00 P.M. with lunch break 
of half an hour from 1.00 P.M. to 1.30 P.M., to 
8.30 A.M. to 4..00 P.M. with lunch break of one 
hour from 12.00 Noon to 1.00 P.M. The Associa¬ 
tion by its letter dt. 20-6-91 objected to the said 
proposed change. 

The Regional Labour Commissioner (C) seized 
the dispute in conciliation, The management by its 
letter dt. 18-6-91 declared that they have signed 
the settlement with Labour Union to departmenta¬ 
lise the labour of Panvel and stated that the staff 
attached to this depot are required to work from 
8.30 A.M. to 5.30 P.M. with Tmch break of one 
hour to 12,00 Noon to LOO P.M. An understan¬ 
ding was reached between the Assoc alion and 
Management before the Conciliation Officer. The 
management did not implement the proposed 
change of timing and status quo was maintained; 
but the management by its letter dated 16-7-92 
withdrew the letter dt. 18-7-91. Tt has unilaterally 
withdrew the understanding reached before the 
Assistant Labour Commissioner. The Depot in¬ 
charge acting on behalf of the management changed 
the timings as 8.30 A.M. to 4.00 P.M. with one 
hour lunch break of 12.00 Noon to 1.00 P.M. 
w.e.f, 20th July, 1992. This unilateral change was 
challenged by the Association. The dispute was 
seized in conciliation when the A.L.C.tCi Bombay 


sent his failure report to the Government. There¬ 
fore, the reference. The action of the management 
in changing the working hours without issuing a 
notice to change under Section 9-A of the I.D. Act 
is illegal and void, if this is not stopped the 
management will be changing the service condi¬ 
tions of the employees without complying, the re¬ 
quirements of law. Hence the Association prays 
for restoration of timings as before from 8.30 A.M. 
to 5.30 P.M. with one hour lunch break from 
12.00 Noon to 1.00 P.M. 

3. The Management in their written statement 
contends as follows ; 

The reference is misconcieved and not maintain¬ 
able as an industrial dispute by virtue of strict com¬ 
pliance of the provisions of 9-A of the I.D. Act. 
The management has taken decision in June 1991 
to revise the timings of Panvel Depot from 10.00 
A.M. to 5.00 P.M. to 8.30 A.M. to 4.00 P.M. 
with lunch break from 12.00 Noon lo 1.00 P.M., 
consequent to the departmentalisation of labour 
w.e.f. 1-5-91. This was considered necessary as 
workmen will be fresh in the morning hours and 
will be able to work more vigorously and enthusias- 
eally and give better production, it was noticed 
that the staff at Panvel Depot commenced work 
from 8.30 to 10.00 A.M. as overtime as the regular 
working hours are from 10.00 A.M, to 5.00 P.M. 
in order to overcome this situation a notice of 
change in the service conditions under Section 
9-A of the I.D, Act dt, 4-6-91 was issued. The 
management waited for 21 days after issue of the 
notice. There was no objection from any of the 
above Unions. Hence a final order revising 
the time as indicated in the above notice 
was issued on 2-7-91. Subsequently the 
Corporat.on has received a letter dt. 5-7-91 
intimating that the employees association 
has raised an industrial dispute in this matter. 
In the joint discussions held by the A.L.C. fC)-II 
in this matter, the Zona] Secretary, Regional Sec¬ 
retary and the Zonal Treasurer participated on 
behalf of the employees association. After heated 
discussion the representatives of the Association 
agreed to with draw the case and accept the revised 
timings. 

It is denied that the understanding reached 
was not implemented and status que was main¬ 
tained, When once the notice under the Section 
9-A has been issued the management is free to 
implement the order after 21 days subject to con¬ 
ditions that no objecton was received from any 
quarters and no Conciliation/case is pending on 
this issue. The settlement has been arrived a 
21-8-91. The letter dated 16 -7-92 has so relevance 
to this issue. The letter dated 18-7-91 was not in 
the picture during the conciliation. It is an- internal 
correspondence. It is denied to state thal AMtT'l 
for the first time levied the timings of the reporting 
staff. The Depot staff wants to work for 8 hours 
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nett. The Corporation was given a notice for 
working for Gt/Z hours net;. As per fire Regulation 
Llic start arc required lg hc.a onry for 61 /Z hours 
merely because they are vvcrtiag on overtime 
either lVom 8.30 A.M. to 10.00 A.M. or 5.00 P.M. 
to 5.30 P.M. The employee: cannot claim that they 
t shourd be employed every day on overtime for one 
mid half hours, it is denied ih:vt the management 
has unilaterally changed the timings from 20-7-92. 
The employees cannot expect the management to 
give overtime even when there is no work. The 
management has complied with provisions of the 
Section 9-A and the reference may therefore be 
dismissed. 

4. In the rejoinder, the union has contended as 
follows : 

The Association has raised their objection before 
the expiry of 21 days from 4-6-91.. It is incorrect 
to state that once a notice under Section 9-A of 
the l.D. Act has been given, the management is 
free to implement the same. A change of timings 
W.e.f. 20th July onwards has put every employee 
monetary loss to the tune of Rs. 500/- p.m. ap¬ 
proximately. Change of timings ordered by the 
Depot Incharge without giving notice under Section 
9-A is illegal. The workers are entitled to com¬ 
pensation @ one and half hours from 20th July, 
1992. 

5. The Point for consideration is whether the 
change of working hours ordered by the Corpo¬ 
ration is in violation of Section 9-A of the l.D. 
Act ? 

The Point : 

The working hours of the employees at Panvel 
Depot are from 10.00 A.M. to 5.00 P.M. with in 
interval of half an hour tor lunch between 1.00 
P.M. to 1.30 P.M. The management proposed to 
change the same from 8.30 A M. to 4.00 P.M. 
with a lunch break of one hour to 12 00 to 1.00 
P.M., and has issued a notice on 4-6-91 for the 
same. The Employees Association has raised an 
industrial dispute before the R.L.C.(C) alleging 
that them is a violation of Section 9-A. The 
A.L.C., held the conciliation proceedings. In the 
conciliation the management as well as the mem¬ 
bers of the association participated. On- the explana¬ 
tion given by the Corporation the representatives 
of the Association were satisfied and rVv have 
agreed to with draw the reference. The only witness 
examined on behalf of the Association has stated 
in his evidence that the notice dt., 4-6-9 1 given by 
the Corporation was received by the President of 
the Association and the annexure to tins notice 
gives the proposed changes for various depots in¬ 
cluding Panvel. According to this witness th-' unirw 
has challenged the notice dt. 4-6-91 but he ad¬ 
mits that he does not remember the date on wh : ch 
they have challenged the notice before the Labour 
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je^pcU/imerK. /-idmitced by tins witness, he did not 
me According to this 

vviuicjij ilia i resmeni, Viec-i-resident and treasurer 
iu.,vii„cu uns euncuiiViiou proceedings. Oil the ex- 
plu'iiauon given by the management the represen¬ 
tatives or me Association hud withdraw the notice 
issued by them and Uie witness wno knows the 
signature of Mr. iSilwaiue, the President, admits 
Uiat in Uie withdrawal Mr. Niiwarne signed, the 
management contends that the change of worldng 
Homs was sought to be introduced consequent to 
the departmentalisation of labour. Their further 
coincmiori is that for the purpose of neutraliza¬ 
tion, the management lias decided to reduce the 
wording hours of the labourers and has issued the 
notice on 4-6-91. The Depot Manager of the 
corporation who has been examined as a witness 
has stated that there was no objection from any of 
the parties and therefore, the notice was given 
effective rrem 2-7-91; but the Corporation having 
received the notice dt, 5-7-91 from the Assistant 
Labour Commissioner has participated in the con¬ 
ciliation proceedings and upon the explanation 
given by the representative of the management 
the representatives of ihe Association had agreed 
to withdraw the case., The Dy. Manager has con¬ 
tended that the Association has accepted the re¬ 
vised timing as per the olhce order dt.2-7-91 but 
the same is disputed by the association. In the 
minutes recorded regarding the same dt. 21-8-91 
it is specifically stated that the notice has been 
issued by tire management with a view to sincor- 
nise the timings with that of labour who are being 
departmentalised, ft is also recorded that the 
union representative^ staled that in the light of the 
clarification and subsequent clarification issued by 
ihe employer the union agreed to withdraw the 
notice and the d spute may be closed. This record 
of the minutes would establish that on the explana¬ 
tion given by the management the union represen¬ 
tatives wete satisfied and in view of the clarification 
and subsequent clarification issued by the em¬ 
ployer the association has agreed to withdraw the 
notice and agreed to the dispute being closed. It 
docs not give room to hold that the working hourp 
were agreed to be as before from 10,00 A.M, to 
5.00 P.M. with a lunch brack of half an hour as 
contended by the union. This minutes has been 
signed by Mr. Niiwarne -is a representative of the 
Union.' It cannot be stated (hat he would have 
signed this minutes and agreed to withdraw the 
notice issued by the association and agreed to the 
closure of the dispute if the association is not satis¬ 
fied with the explanation given by the management 
regarding the necessity for changing the working 
hours. If further leads us to ihe conclusion that 
the contention of the association is that status quo 
was to be maintained subsequent to this withdrawal 
u not a tenable one in view of the minutes recorded 
on 21-8-91 : 
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o. Much said about the Idler dated 18-7-17 i 
and the letter dt. 16-7-y2. These two letters arc 
internal correspondence between the Regional 
Manager and the District Manager. Theret'ore 
these two letters cannot lead us to the inference that 
the Corporation has agreed lor maintaining the 
earlier working hours Lc. from 10.00 A.M. to 
5.00 P.Ivi. I lie stand ol the Corporation that the 
change oi vv caking horns proposed was die con 
sequence, of departmenGliv/don of labour to neu- 
Oalizo the duty hours of the inter linked work 
torce, a. saLstaetory. therefore, the association 
cannot take advantage ol the lei ter dt. 16-7-92 
with this internal correspondence between the 
Deputy Manager and the District Manager, since 
the conciliation proceedings before the A.L.C. in 
which the Regional President of the Association 
has participated ended in the withdrawal of the 
notice issued by the Association. These two letters 
are not genuine to the point at issue. 

7. The Association has also contended that 
order issued by the Assistant Manager, Panvel on 
18-7-92 without a not'o* under Section 9-A is 
illegal and cannot be accepted; but this contention 
is without merit;? since this office order is only 
complies with the notice already issued on 4-6-91, 
It is not a separate order by which the service con¬ 
ditions of the, workers in Panvel Depot, in part.- 
cular their working hours is changed by the Asstt. 
Manager. He lias only implemented the order 
passed by the Regional Manager in the annexure 
to the notice dt. 4-6-91 regarding the working 
hours. Therefore, there is no necessity for issuing 
any separate notice. 

H. Considering all these aspects, I am of opinion 
that the reference itself is not maintainable on the 
ground that there is no industrial dispute. It is hold 
that the action of the management of the F.C.I. 
in changing the working hours of the F.C.I. Em¬ 
ployees working at Panvel Depot from 8.30 A.M. 
to 5.00 P.M. to 8.30 A.M. to 4.00 P.M. is legal 
and justified and therefore, the workmen are not 
entitled to any relief. 

Award passed accordingly, 

C. V. GOVAPDHAN. Presiding Officer 

fesf!, hi gcorA, 1999 
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New Delhi, the 19th February, 1999 

S.O., 778,—-In pursuance ol Section 17 of the 
Industrial Disputes Act, 174-7 (14 ol 1947), the 
Central Government lieieby publishes the Avvaid 
of die Central Government industrial Tribunal, 
Calcutta as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of E.C.JL. and their workman, which 
was received by the Central Government on 
17-2-1996. 

|No. L-19012,47186-D. IV HI 
V. K. RAJ AN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 7 of 1988 

PARTIES : 

Employers in relation to the management of 
femehari Kirns Colliery under the Agent, 
Jaykaynagar (R.) Colliery of M|s. E.C. 
Ltd., P.O. Jaykaynagar (Burdwan). 

AND 

Their workmen. 

PRESENT; 

Mr. Justice A. K. Chakravarty, 

.Presiding Olficev. 

APPEARANCE : 

On behalf of Management : Mr. P. Banerjee, 

Advocate. 

On hehali ot Workmen : Mr. A. K. Pass. 

Advocate. 

SPATE: West Bengal INDUSTRY : Coal 

AWARD 

By Order No. L-19012j47|8b-D. IV(B,/ dated 
23rd January, 1987 the Ceivtial Government in 
exercise of its powers under section 10(1) (d) and 
(2A) uf the Industrial Cispute.s Act, 1947 referred 
die following dispute to this Tiibunal for 
adjudication : 

“Whether the Management of New jeinchuri 
Khas Colliery under the Agent, Jaykay- 
nagar(R) Colliery of M/s. E.C. Ltd., 
P.O Jaykaynagar (Eurdwan) in slopping, 
increments for the years 1984, 1985 and 
1986 of Harik'r Cope Security Guard, 
was justified ? If nob to whar relief the 
workman concerned is entitled ?” 
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2. Colliery Mazdoor Sauna oi India tv.HU), 
Raniganj (in snort toe Union) lias raised tills in¬ 
dustrial dispute challenging the action or the 
management ol New Jemchaii Khus Colliery under 
ihe Agent, Jaykaynagar(k) Colliery of rVl|s. E.C. 
Ltd. in slopping increments ot the concerned work¬ 
man, Harihar Gape lor the years 1984, 1985 and 
1986. The unions case, in short, is that the con¬ 
cerned workman was appointed as a Security Guard 
in Jemehari Khus Colliery and he h id been working 
therefore a sufficiently long time, the concerned 
workman also had a clean and unblamished record 
of service since his appointment and he had been 
performing his duties with utmost sincercty, honesty' 
and deligance and efficiently. The concerned work¬ 
man along with another were performing their 
duties as Security Guards on 18-7-1983 in the night 
from 12 mid-night to 8 A.Cl. at 18 No. Pump. 
There was heavy rain on that night during work 
hours at about 2 A.M. and i: continued for 24 
hours. During such heavy rain Lie workman had to 
remain confined in the Pump room as the Company 
neither provides any Rain-coat nor torch. The Com¬ 
pany thereafter issued a chargesheet to the concern¬ 
ed workman bearing No. ECL j JEN 18 3, P-161 dated 
19-7-1983 on the ground of misconduct as contained 
in section J7(i)(a) and 17 (i) (7) of the .Model 
Standing Orders applicable in the establishments of 
coal mining industiy. The concerned workman sent 
his leply to the said charge sheet on 24-7-1983 
denying the charges against him. The Company, 
thereafter, held a domestic enquiry and awarded 
punishment upon him by stopping bis three incre¬ 
ments with cumulative basis ff the years 1984. 
1985 and 1986. It is alleged that the principles of 
natural justice were not followed and finding of 
the Enquiry Officer was perverse. The disciplinary 
authority without applying its mind, arbitrarily in¬ 
flicted the abov* punishment on the basis of r uch 
enquiry report and findings. The union referred the 
matter for conciliation, but that having failed, the 
matter was sent to this Tribunal for adjudication 
bv the Central Government The union has also 
alleged that the management acted .vrongly in 
punishing the concerned workman without provid¬ 
ing adequate protection a m ins t rains. The union 
has accordingly prayed for restoration of three 
increments of the concerned workman which was 
stopped by way of punishment. 

3. Tile man ape i ik-rt fiWl a written statement, 
alleging, inter alia, find the concerned workman 
along wiffi another Securitv Guard. Shri Balli Bhar 
were on dutv on 18-7-1 OS' 3 , between 12 mid night 
to 8 A.M. In spite of war p/ims to these Security 
Guards that no theft ffioidd take place, there was 
a theft of cable measuring about 400 feet costing 
Rs. 10.000. The concerned v'orkman- was accord 
inglv charged under section 17fiHa) and 17<T)(f) 
of the Model Standing Oiders for commission' of 
theft, fraud and dishonestv and also for habitual 
nealect of work, Chargesheet was accordingly issued 




and explanation was sought for. Such explanation 
having been found to be unsatisfactory, manage¬ 
ment ordered fur a domestic enquiry and in that 
enquiry both rides participated and the Enquiiy 
Officer found the concerned workman, guilty of the 
charges. The management has denied that principles 
of natural justice v/eie not followed in holding the 
enquiry cr that the finding of the Enquiry Officer 
was perverse. Management also alleged that there 
was .sufficient light and the concerned workman 
could h.T, e own the theft from the Tump House, had 
he been alert. The management has further alleged 
that the punishment imposed upon the concerned 
workman being in proportion to the offence com- 
miTed by him, the reference should be dismissed. 

4. Two witnesses were examined on behalf of 
the management in this case. The union only 
examined the concerned workman in support of its 
case. The only documentary evidence produced in 
tliis case is the order of punishment issued against 
(he concerned workman. 

5. This case seems to be peculiar in the sense 
that the management seeks to prove the guilt of a 
person without production of any paper what-so- 
ever, inelud'pc tic chargesheet, enquiry proceeding, 
enquiry' reporf etc. The principal onus to prove 
justification of imposition of punishment against 
the concerned workman being primarily upon the 
management, if is for them to produce all materials 
justifying such punishment. Tn. the instant case, it 
is frankly conceeded by Mr. Banerjee, learned 
Advocate appearing for the management that all 
papers concerning the disciplinary proceeding, in¬ 
cluding the chargesheet have been lost and accord¬ 
ingly it is not possible for the management to 
produce the same, Mr. Banerjee, however, submitted 
that the union having undertaken to produce such 
document, it ought to have produced the same and 
non-production of such document raises an adverse 
presumption against them, ft is true that the union 
craved leave from this Tribunal for production of 
the enquiry report and the finding of the Enquiry 
Officer at the time of hearing in its written state¬ 
ment, but such non-production shall not visit the 
union with any adverse presumption as no such 
document was called for by the. management. Even 
assuming that adverse presumption could be raised, 
still then, the Tribunal shall have to guess about 
wbat presumption >s »o be made under such 
circumstances. 

6 . It is admitted in the written statement of th' 

’’'bon that the management issued a chargeshee.f to 
tn- rnncerued workman for commission of theft 
baud or dishonesty in msnect of the Company'- 
property under section 17fi)fa7 and for habitual 
n-ydcG of duty under section QF th- two 

witnesses examined by th? management in th- 
matter, MW-1 Tamm war Prasad, who held tb* 
enquiry as an Enquiry Officer stated that he did it 
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correctly upon due compliance of natural justice, 
but in tl;; absence of die enquiry proceeding itself 
it is not possible to come to any denude coni fusion 
in this matter. MW-2, a Record Clerk of Jaykay- 
nagar Colliery also deposed that he could not hud 
any paper concerning die said enquiry proceeding. 
WW-1, Harihar Gope the concerned wot km an. 
however, deposed (hat (he principles of naiuia. 
justice was not followed in die domestic enquiiv. 
As stated earlier, it is no use in scanning these 
evidences without going through the tuquny 
proceeding, which is admittedly lost. 

7. This Tribunal gave an opportunity Lo adduce 
fresh evidence to both the parties upon pre-sump 1 ion 
that the loss of enquiry proceeding means holding 
of no proceeding, at all, but no fresh evidence was 
adduced as it was not possible for the management 
to do anything more in the matter. 

8 . Mr. Banerjec, however submitted with 
reference to the written statement of the union that 
there is an admission of guilt of the concerned work¬ 
man that he remained in the pump house for 21 
hours during the heavy rain on the night. There is 
no evidence that the alleged theft took place during 
that time of the night while the concerned work- 
man remained in the pump house. Even assuniping 
that he was on duty at that time, there is nothing 
on record to prove that his taking shelter in the 


pump house to protect himself against rain was an 
offence which was not to be done by a Security 
Guard. It is not clear whether from the pump house 
the place could be properly guarded. The enquiry 
proceeding having not been proved, any action 
taken by the management on the basis of any report 
of the Enquiry Officer in the same, cannot be 
accepted as proper. The punishment having been 
awarded on the basis of the enquiry report and the 
enquiry proceeding which being not available for 
scruitiny that I have no other alternative but tn 
hold that no justification for award of punishment 
upon the concerned workman by the management 
has been shown in this case. It may further be 
mentioned in this connection, that the management 
having failed to produce any fresh material inspite 
of fresh opportunity being given by the Tribunal 
to that effect that I am to hold that the case of the 
management has also not been proved on merit. 

9. So, upon consideration of the facts and cir¬ 
cumstances of the case, I am to hold that the 
management of New Icmehari Khas Colliery under 
the Agent, Jaykaynagar(R) Colliery of Mjs. E.C. 
Lid. illegally stopped the increments of the concern¬ 
ed workman for the years 1984, 1985 and 1986. 
The order of punishment upon the workman is 
accordingly set aside and the management is directed 
to restore his increments of the above period. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer- 
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